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MILK  IN  CENTRAL  ARIZONA 
MARKETING  AREA 

Notice  of  Revised  Recommended  De¬ 
cision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  revised  recommended  deci¬ 
sion  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Central  Arizona  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Phoenix,  Ariz.,  during  the  period  Febru¬ 
ary  7-10,  1967,  pursuant  to  notices 
thereof  which  were  issued  on  Decem¬ 
ber  14,  1966  (31  F.R.  16277),  January  4, 
1967  (  32  F.R.  140),  and  January  12, 
1967  (32  F.R.  415). 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Marketing  area  extension. 

2.  Producer  definition. 

3.  Producer-handler  definition. 

4.  Classification  provisions. 

5.  Transfer  provisions. 

6.  Location  differential  at  Tucson. 

7.  Obligation  of  a  handler  operating  a 
partially  regulated  distributing  plant. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Octo¬ 
ber  9,  1967  (32  F.R.  14232,  F.R.  Doc.  67- 
12143),  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec¬ 
ommended  decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto.  Exceptions  were  filed  by  a  num¬ 
ber  of  interested  parties. 

This  proceeding  was  reopened  at  a 
public  hearing  held  at  Memphis,  Tenn., 
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under  Docket  No.  A0-217-A12-R02, 
among  others,  beginning  February  19, 
1968,  pursuant  to  notice  thereof  which 
was  issued  February  6,  1968  (33  F.R. 
2785).  At  the  reopened  hearing,  issues 
■(3),  (4),  and  (7)  were  considered  with 
respect  to  the  disposition  of  filled  milk 
products  in  the  marketing  area. 

This  decision  sets  forth  in  detail  the 
findings  and  conclusions  and  proposed 
order  findings  and  conclusions  on  issues 
(3),  (4)  and  pertinent  parts  of  (7).  It 
also  incorporates  herein  all  the  findings 
and  conclusions  and  proposed  order  pro¬ 
visions  relating  to  issues  (1),  (2),  (5), 
(6),  and  that  part  of  (7)  which  relates 
to  the  obligation  of  a  partially  regulated 
distributing  plant  disposing  of  fluid 
milk  in  the  marketing  area,  as  set  forth 
in  the  prior  decision. 

Interested  parties  may  submit  excep¬ 
tions  on  all  the  issues  of  this  proceeding 
which  were  considered  at  the  hearing 
and  the  reopened  hearing. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Marketing  area  extension.  The  pro¬ 
posals  to  include  the  southern  part  of 
Mohave  County  and  the  northern  part  of 
Yuma  County  in  the  marketing  area  are 
denied. 

The  cooperative  association  serving  the 
market  proposed  that  the  marketing  area 
be  extended  to  include  the  southern  part 
of  Mohave  County  (south  of  the  Colo¬ 
rado  River)  and  the  northern  part  of 
Yuma  County.  The  southern  part  of 
Yuma  County  is  now  included  in  the 
marketing  area. 

At  the  present  time  there  is  no  distri¬ 
bution  in  the  northern  part  of  Yuma 
County  by  handlers  regulated  under  the 
order.  All  of  the  milk  sold  there  is 
distributed  by  two  unregulated  handlers. 
The  milk  moves  into  the  area  from 
Blythe,  Calif.  In  Mohave  County,  regu¬ 
lated  handlers  dispose  of  approximately 
70  percent  of  the  Class  I  sales.  This  is 
approximately  1.5  percent  of  the  total 
Class  I  sales  of  regulated  handlers.  The 
remainder  of  the  Class  I  sales  in  Mohave 
County  south  of  the  Colorado  River  are 
made  by  a  distributor  located  in  Needles, 
Calif. 

The  northern  part  of  Yuma  County  is 
separated  from  the  marketing  area  by 
desert.  There  is  only  one  north-south 
highway  across  the  county  and  it  is  in 
the  extreme  western  part  of  the  county 
close  to  the  California  border.  At  the 
time  of  the  hearing,  there  were  no  high¬ 
ways  or  bridges  across  the  Bill  Williams 
River  which  forms  the  boundary  between 
Yuma  and  Mohave  Counties. 

Proponent  stated  that  a  new  highway- 
bridge  complex  across  the  Bill  Williams 
River  was  under  construction  and  that 
upon  its  completion  it  would  be  practi¬ 
cable  for  regulated  handlers  to  dispose  of 
milk  in  northern  Yuma  County.  If  this 
area  were  added  to  the  marketing  area 
and  a  compensatory  payment  were  as¬ 
sessed  on  the  California  milk,  regulated 
handlers  might  expect  to  expand  their 
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sales  very  substantially  in  the  two- 
county  area. 

Proponents  contended  that  California 
handlers  had  a  decided  buying  advan¬ 
tage  over  regulated  handlers  in  that  the 
California  Milk  Stabilization  Regulation 
did  not  apply  to  milk  sold  outside  the 
State  of  California.  They  alleged  that 
such  milk  was  purchased  at  the  Class  ni 
price  and  that  this  lower  cost  of  acquir¬ 
ing  milk  was  a  cause  of  market  instabil¬ 
ity. 

The  record  clearly  established  that 
California  regulations  do  not  apply  to 
sales  to  military  installations  regardless 
of  their  location.  There  are  apparently 
no  military  installations  in  the  areas 
under  consideration.  Hence  competition 
for  sales  to  military  bases  is  not  involved 
here. 

With  respect  to  sales  to  other  than  mil¬ 
itary  installations,  however,  the  evidence 
does  not  bear  out  the  contention  of  pro¬ 
ponents.  The  figures  presented  by  pro¬ 
ponents  on  prices  received  by  California 
producers  do  not  establish  that  milk  is 
being  purchased  by  California  handlers 
for  sale  in  Arizona  at  the  Class  HI  price. 

On  the  other  hand  witnesses  for  han¬ 
dlers  who  operate  plants  in  California 
testified  that  the  State  of  California  does 
in  fact  establish  the  prices  which  han¬ 
dlers  must  pay  for  such  milk.  They  re¬ 
ferred  specifically  to  section  4283  of  the 
Agricultural  Code  of  California  and  to 
the  provisions  of  the  Stabilization  and 
Marketing  Plan  for  the  Southern  Metro¬ 
politan  Area  (Los  Angeles,  Orange,  San 
Bernardino,  and  Riverside  Counties), 
issued  under  the  authority  of  the  above 
code.  Blythe  is  located  in  Riverside 
County  and  Needles  is  in  San  Bernardino 
County. 

The  record  does  not  establish  that 
there  is  a  significant  difference  in  the 
cost  to  Arizona  and  California  handlers 
of  milk  acquired  for  fluid  disposition  to 
nonmilitary  outlets  in  Arizona.  Hence,  at 
this  time  the  record  evidence  does  not 
reveal  disorderly  marketing  conditions 
which  affect  regulated  handlers  in  the 
proposed  area. 

It  is  concluded,  therefore,  that  the 
northern  part  of  Yuma  County  and  Mo¬ 
have  County  should  not  be  added  to  the 
marketing  area.  In  Yuma  County  regu¬ 
lated  handlers  sell  no  milk  and  the  pro¬ 
posal  for  regulation  is  based  on  han¬ 
dlers  expectations  of  acquiring  some  busi¬ 
ness  there  after  the  completion  of  a  new 
bridge  over  the  Bill  Williams  River.  In 
the  case  of  Mohave  County  where  regu¬ 
lated  handlers  do  sell  some  milk,  the 
county,  in  view  of  the  decision  to  omit 
Yuma  County,  would  not  be  contiguous 
to  the  remainder  of  the  marketing  area. 
Moreover,  the  volume  of  milk  distributed 
there  by  Central  Arizona  handlers  is  a 
very  small  percentage  of  the  total  Class 
I  sales  of  regulated  handlers. 

A  handler  proposed  that  a  lower  Class 
I  price  apply  in  Yuma  and  Mohave  Coun¬ 
ties  if  the  marketing  area  were  not  ex¬ 
tended.  The  appropriate  level  of  Class  I 
milk  price  for  a  marketing  area  is  influ¬ 
enced  by  the  Class  I  sales  which  regulated 
handlers  make  outside  the  marketing 
area.  These  sales  affect  the  volume  of 
milk  covered  by  an  order. 
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If  the  Class  I  price  were  higher  for 
milk  sold  inside  than  outside  the  market¬ 
ing  area,  returns  for  Class  I  disposition 
inside  the  area  would  bear  the  greater 
burden  of  providing  the  incentive  for 
milk  production  for  both.  To  the  extent 
that  a  higher  Class  I  price  inside  the 
marketing  area  is  reflected  in  high  r 
prices  to  consumers  inside  the  area  said 
consumers  would  be  subsidizing  consum¬ 
ers  outside  the  marketing  area  where 
lower  prices  prevailed. 

There  is  no  basis  when  establishing 
the  appropriate  Class  I  milk  price  for  a 
market  to  distinguish  between  milk  sold 
inside  and  milk  sold  outside  the  market¬ 
ing  area.  The  milk  sold  outside  the  area 
by  regulated  handlers  is  produced  under 
the  same  conditions  as  milk  sold  in  the 
marketing  area  and  is  processed  in  the 
same  plants.  Thus,  the  milk  moving 
through  the  regulated  handlers’  plants, 
whether  it  is  sold  inside  or  outside  the 
marketing  area  is  part  of  the  same  sup¬ 
ply  and  demand  considerations  upon 
which  the  determination  concerning  the 
appropriate  Class  I  price  level  must  be 
made. 

Neither  is  it  intended  that  Federal 
milk  regulation  be  susceptible  of  manip¬ 
ulation  to  permit  the  use  of  adjacent 
outside  markets  as  a  dumping  ground  for 
milk  in  excess  of  a  market’s  needs.  A 
lower  Class  I  price  for  milk  sold  in  the 
other  area  could  have  a  lowering  effect  on 
the  price  paid  farmers  by  unregulated 
distributors  in  that  area,  and  would  tend 
to  lower  returns  to  dairy  farmers  supply¬ 
ing  the  unregulated  handlers.  For  the 
above  reasons,  it  is  concluded  that  an 
out-of-area  Class  I  price  should  not  be 
adopted,  and  the  proposal,  therefore,  is 
denied. 

2.  Producer  definition.  The  order 
should  provide  for  the  recipt  of  milk  at 
a  pool  plant  by  diversion  from  an  other 
order  plant  without  designating  the 
dairy  farmers  who  shipped  it  as  pro¬ 
ducers  under  the  Central  Arizona  order. 

The  cooperative  association  supplying 
milk  to  Central  Arizona  regulated 
handlers  also  supplies  milk  to  two 
handlers  regulated  by  the  Rio  Grande 
Valley  order  on  a  5-day-week  basis.  Dur¬ 
ing  the  remainder  of  the  week,  some  of 
this  milk  is  manufactured  at  the  associa¬ 
tion’s  plant  which  is  regulated  by  the 
Central  Arizona  order. 

The  milk  supplied  to  the  Rio  Grande 
Valley  handlers  was  developed  for  and  is, 
in  large  part,  committed  to  the  Rio 
Grande  Valley  area.  Under  present  order 
provisions,  however,  when  the  milk  is 
diverted  from  the  Rio  Grande  Valley 
pool  plants  and  received  at  a  pool  plant 
under  the  Central  Arizona  order,  the 
dairy  farmers  involved  are  designated 
as  producers  under  the  Central  Arizona 
order,  and  the  milk  is  accounted  for  as 
producer  milk.  Since  the  milk  is  not 
needed  for  fluid  use  in  the  Central  Ari¬ 
zona  area,  it  is  converted  into  manu¬ 
factured  dairy  products.  This  tends  to 
lower  the  uniform  price  to  producers 
regularly  supplying  the  Central  Arizona 
market. 

In  other  instances,  milk  regularly 
marketed  by  the  cooperative  association 
in  the  Rio  Grande  Valley  area  is  trans- 
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ferred  to  a  manufacturing  plant  about 
700  miles  from  El  Paso,  Tex.,  when  not 
needed  for  Class  I  use  under  that  order. 
Under  the  proposed  order  change,  such 
milk  could  be  diverted  about  400  miles 
for  manufacture  at  a  pool  plant  regu¬ 
lated  by  the  Central  Arizona  order  with¬ 
out  lowering  the  uniform  prices  of  the 
producers  regularly  supplying  the  mar¬ 
ket.  This  would  also  result  in  a  consider¬ 
able  saving  in  transportation  costs  to  the 
association  in  supplying  the  Rio  Grande 
Valley  market. 

The  proposal  will  encourage  greater 
marketing  efficiencies  and  can  be  imple¬ 
mented  by  providing  in  the  “producer” 
definition  that  the  term  shall  not  include 
a  person  with  respect  to  milk  diverted  to 
a  pool  plant  from  an  other  order  plant  if 
such  person  retains  producer  status  un¬ 
der  the  other  order  and  if  the  opera¬ 
tors  of  both  the  diverting  plant  and  the 
plant  to  which  the  milk  is  diverted  have 
requested  Class  III  classification  in  their 
reports  of  receipts  and  utilization  filed 
with  the  market  administrators  of  the 
respective  orders. 

3.  Producer -handler  definition.  Pro¬ 
ducer-handlers  should  continue  to  be  ex¬ 
empt  from  the  pooling  and  pricing  pro¬ 
visions  of  the  order.  However,  the  pro¬ 
ducer-handler  definition  should  be 
amended  to  prohibit  the  reconstitution 
or  recombining  of  fluid  milk  products 
and  filled  milk  from  concentrated  non¬ 
fat  milk  solids  such  as  nonfat  dry  milk. 
Also,  provision  should  be  made  to  add  to 
the  definition  a  further  limitation  on  the 
quantity  of  fluid  milk  products  (includ¬ 
ing  filled  milk)  that  a  producer-handler 
may  receive  from  pool  plants  if  he  is  to 
retain  exemption  from  pricing  and  pool¬ 
ing  milk  of  his  own  production  under  the 
order. 

A  hearing  on  amendments  to  the  Cen¬ 
tral  Arizona  order  considered,  among 
other  issues,  the  distribution  of  filled 
milk  by  producer-handlers.  It  was  held  at 
Phoenix,  Ariz.,  during  the  period 
February  7-10, 1967,  and  a  recommended 
decision  was  issued  by  the  Acting  Dep¬ 
uty  Administrator,  Regulatory  Programs, 
on  October  9,  1967  (32  F.R.  14232).  Ex¬ 
ceptions  to  the  recommended  decision 
were  filed  by  interested  parties. 

A  general  hearing  at  Memphis,  Term., 
which  began  on  February  19,  1968,  also 
considered  this  issue,  and  for  the  Central 
Arizona  market,  represented  a  reopening 
of  the  February  1967  hearing.  The  evi¬ 
dence  submitted  at  the  Memphis  hearing, 
together  with  the  exceptions  to  the  1967 
recommended  decision  are  considered  in 
this  decision. 

The  order  now  provides  essentially  that 
a  person  who  is  a  dairy  farmer  and  who 
processes  in  his  own  plant  and  distrib¬ 
utes  in  the  marketing  area  milk  of  his 
own  production  may  be  defined  as  a  pro¬ 
ducer-handler.  As  such,  he  is  accorded 
exemption  from  all  payment  obligations 
normally  applicable  to  handlers  fully  reg¬ 
ulated  under  the  order.  Recognizing  that 
circumstances  might  arise  where  a  pro¬ 
ducer-handler’s  production  might  tem¬ 
porarily  fall  below  his  sales  requirement, 
the  order  provides  that  such  a  person 
may  buy  supplemental  milk  from  pool 
plants  in  an  amount  representing  not 
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more  than  5  percent  of  his  Class  I  utiliza¬ 
tion  for  the  month  without  losing  his 
producer-handler  status.  No  limit  was 
placed  on  the  volume  of  nonfluid  other 
source  products  which  a  producer- 
handler  could  purchase.  However,  it  was 
not  contemplated  that  the  producer- 
handler,  typically  a  family  type  farm 
operation,  would  recombine  or  reconsti¬ 
tute  nonfat  dry  milk  solids  into  substan¬ 
tial  quantities  of  fluid  products. 

Under  the  present  provisions  of  the 
order,  producer-handlers  can  buy  non¬ 
fluid,  other  source  milk  from  any  source 
and  reconstitute  it  into  a  full  range  of 
fluid  milk  products  such  as  buttermilk 
and  milk  drinks.  More  specifically,  some 
producer-handlers  have  reconstituted 
nonfat  dry  milk  and  have  made  filled 
milk  by  recombining  the  fluid  skim  milk 
with  added  ingredients  such  as  vegetable 
fat,  and  vitamins.  When  they  do  this  they 
obtain  an  undue  pricing  advantage  com¬ 
pared  to  regulated  handlers.  Other  han¬ 
dlers  incur  financial  obligations  to  the 
pool  on  unregulated  milk  used  in  identi¬ 
cal  or  similar  fluid  milk  products,  but 
producer-handlers  are  exempt  from  pool¬ 
ing  and  incur  no  obligation  to  the  pool. 
This  financial  advantage  accruing  to 
producer-handlers  under  the  present 
terms  of  the  order  was  not  contemplated 
when  the  producer-handler  exemption 
•  was  provided.  A  person  who  reconstitutes 
substantial  quantities  of  fluid  milk  prod¬ 
ucts  including  filled  milk  cannot  be  con¬ 
sidered  to  be  disposing  of  milk  of  his  own 
farm  production  and  hence  should  not 
enjoy  the  exempt  status  afforded  a 
farmer  who  bottles  and  distributes  essen¬ 
tially  only  milk  of  his  own  production. 

At  the  Phoenix  hearing,  a  witness  for 
a  producer-handler  proposed  that  a  tol¬ 
erance  factor  of  25  percent  is  needed  to 
cover  emergencies  and  the  seasonality  of 
production  and  Class  I  sales.  In  this 
connection,  a  1962  decision  (27  F.R. 
3923),  official  notice  of  which  is  hereby 
taken,  stated  that  producer  handlers 
must  provide  for  their  own  seasonal  re¬ 
serves.  The  5 -percent  tolerance  now  pro¬ 
vided  is  for  emergency  situations.  More¬ 
over,  the  evidence  in  this  proceeding  is 
that  the  5-percent  tolerance  now  pro¬ 
vided  has  been  fully  adequate. 

Accommodating  the  purchase  of  milk 
and  milk  products  (including  nonfat  dry 
milk)  from  pool  plants,  as  proposed  by 
the  witness,  would  not  further  marketing 
stability,  because  it  would  shift  a  further 
burden  of  surplus  to  other  producers  sup¬ 
plying  the  market  to  the  extent  of  the 
reserves  otherwise  needed  by  producer 
handlers.  The  proposal,  therefore,  is 
denied. 

The  5-percent  tolerance  factor  now 
provided  under  the  order  applies  only 
to  purchases  of  supplemental  bulk  milk 
by  producer-handlers  from  pool  plants. 
It  should  also  include  packaged  milk 
products  which  producer-handlers  ac¬ 
quire  from  pool  plant  or  other  order 
plants  for  resale  as  Class  I  either  with 
or  without  further  processing.  Such 
products  would  include  items  such  as 
flavored  milk  and  buttermilk.  The  5- 
percent  tolerance  factor  should  also  in¬ 
clude  filled  milk,  whether  made  from 
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fluid  skim  or  from  reconstituted  nonfat 
dry  milk.  To  implement  this,  the  order 
should  specify  that  the  5-percent 
tolerance  applies  to  fluid  milk  products 
purchased  from  pool  or  other  order 
plants.  Filled  milk  is  included  in  the  fluid 
milk  products  definition  contained 
herein. 

As  under  the  present  order,  a  pro¬ 
ducer-handler  should  not  be  precluded 
from  buying  from  any  source  manufac¬ 
tured  dairy  products  such  as  butter  and 
cheese,  which  are  in  a  form  such  that 
they  cannot  be  reconstituted  into  fluid 
milk  products.  Likewise,  the  order  should 
continue  to  provide  that  such  person  may 
not  purchase  fluid  milk  products  from 
other  dairy  farmers  or  from  a  nonpool 
plant  without  losing  his  exemption  under 
the  order.  This  may  be  accomplished  by 
providing  that  fluid  milk  products  re¬ 
ceived  at  the  plant  of  a  producer-handler 
or  acquired  for  route  disposition  may  be 
derived  only  from  own  farm  production 
and  fluid  milk  products  transferred  from 
pool  plants  or  other  order  plants  subject 
to  the  aforesaid  limitations.  Also,  pro¬ 
ducer-handlers  may  not  reprocess  or 
convert  nonfluid  milk  products  into  a 
fluid  milk  product  except  to  increase  the 
nonfat  milk  solids  content  above  that 
of  the  fluid  milk  products  so  received. 

A  witness  for  some  of  the  producer- 
handlers  operating  in  the  Central  Ari¬ 
zona  area  testified  that  the  5,000-pound 
limit  on  supplemental  milk  purchases,  as 
proposed  by  the  cooperative  association, 
would  effectively  eliminate  from  exemp¬ 
tion  at  least  two  producer-handlers.  This 
would  result  because  their  supplemental 
purchases  of  nonfat  dry  milk  which  is 
reconstituted  and  combined  with  vege¬ 
table  fat  and  other  ingredients  greatly 
exceed  that  amount.  He  argued  that 
Federal  milk  orders  generally  allow 
“adequate”  purchases  of  supplemental 
milk  from  pool  plants.  Actually,  there  is 
no  significant  difference  between  the 
Central  Arizona  order  and  other  orders 
in  this  regard,  including  the  proposed 
volume  limit  of  5,000  pounds. 

In  exceptions,  some  of  the  producer- 
handlers  objected  strenously  to  the  limi¬ 
tations  proposed  by  the  cooperative  as¬ 
sociation  and  recommended  by  the  De¬ 
partment.  Specifically,  they  objected  to 
the  5, 000 -pound  limit  proposed  for  re¬ 
ceipts  from  pool  plants,  reiterating  that 
the  provision  would  eliminate  their  ex¬ 
emption  as  producer -handlers. 

Nevertheless,  it  is  appropriate  that  a 
limit  be  placed  on  the  amount  of  milk 
that  a  producer-handler  may  receive 
from  pool  plants  if  he  is  to  retain  exemp¬ 
tion  from  pricing  and  pooling  of  his  own 
production.  If  producer-handlers  could 
rely  on  substantial  pool  supplies  to  sup¬ 
plement  their  own  production,  they 
would  be  able  to  keep  all  of  their  own 
production  for  Class  I  use  without  as¬ 
suming  the  burden  of  their  own  surplus. 
The  producer-handler  maintains  con¬ 
trol  of  his  milk  from  its  source  at  the 
farm  until  its  ultimate  disposition.  He  is, 
therefore,  in  position  to  keep  his  farm 
production  closely  in  line  with  the  needs 
of  his  fluid  milk  business.  He  should  as¬ 
sume  the  burden  of  maintaining  what¬ 


ever  reserve  supply  of  milk  is  necessary 
for  his  fluid  operations. 

There  was  no  significant  controversy 
over  the  present  provision  that  a  pro¬ 
ducer-handler’s  receipts  from  pool 
plants  be  limited  to  5  percent  of  his 
fluid  milk  product  disposition.  There  was, 
however,  substantial  protest  with  respect 
to  the  provision  that  such  receipts  not 
exceed  5,000  pounds  monthly.  The  ex¬ 
ceptors  are  producer-handlers  of  rela¬ 
tively  large  production.  They  should  be 
expected  to  rely  on  their  owii  production 
for  reserve  supplies.  However,  an  occa¬ 
sional  purchase  of  a  small  quantity  from 
pool  plants  should  be  permitted  to  cover 
possible  emergencies. 

Producer- handlers  are  purchasing  sup¬ 
plemental  milk  from  pool  plants  within 
the  limits  now  prescribed  by  the  order. 
In  fact,  a  witness  for  two  producer-han¬ 
dlers  with  the  largest  volumes  testified 
that  they  contemplate  no  need  to  in¬ 
crease  supplemental  purchases  of  bulk 
milk  from  pool  plants.  The  additional 
provision  that  such  purchases  shall  not 
exceed  5,000  pounds  per  month  is  neces¬ 
sary  to  insure  that  producer-handlers  do 
not  obtain  an  undue  price  advantage 
compared  to  regulated  handlers  in  the 
use  of  nonfat  dry  milk  reconstituted  into 
fluid  milk  products. 

It  is  concluded  that  a  volume  limita¬ 
tion  of  5,000  pounds  should  apply  when¬ 
ever  5  percent  of  a  producer-handler’s 
fluid  milk  product  disposition  exceeds 
that  figure.  Accordingly,  under  the  pro¬ 
ducer-handler  definition  provided  herein, 
a  producer-handler’s  total  disposition  of 
fluid  milk  products  may  not  exceed  his 
own  farm  production,  plus  fluid  milk 
products  obtained  by  transfer  from  pool 
plants  or  other  order  plants  in  an  amount 
not  to  exceed  5  percent  of  his  total 
fluid  milk  product  disposition  for  the 
month  or  5,000  pounds,  whichever  is 
less;  plus  the  skim  milk  equivalent  of 
nonfat  milk  solids  used  to  increase  the 
total  solids  content  of  fluid  milk 
products. 

4.  Classification  provisions.  The  find¬ 
ings  and  conclusions  pertaining  to  the 
classification  and  pricing  of  filled  milk, 
which  resulted  from  evidence  introduced 
at  the  Memphis  hearing,  are  hereby 
adopted  as  the  findings  and  conclusions 
of  this  decision. 

At  the  Phoenix  hearing,  the  coopera¬ 
tive  assoication,  which  represents  a  ma¬ 
jority  of  the  producers  on  the  market, 
proposed  that  the  order  be  amended  to 
provide  that  any  milk  product  not 
specifically  designated  as  Class  II  milk 
or  as  Class  III  milk  be  automatically 
classified  as  Class  I  milk.  The  main  pur¬ 
pose  of  this  proposal  was  to  make  certain 
that  fluid  milk  products  made  from 
skim  milk  or  from  reconstituted  nonfat 
milk  solids  and  in  which  nonmilk  fat  has 
been  substituted  for  the  butterfat,  are 
classified  as  Class  I  milk. 

In  this  connection,  it  is  noted  that  the 
Memphis  decision  recommends  that  filled 
milk  products  be  defined  separately  from 
the  fluid  milk  product  definition,  and 
that  the  product  “filled  milk”  be  included 
in  the  fluid  milk  product  definition.  Ac¬ 
cordingly,  the  fluid  milk  product  defini¬ 


tion  of  Order  131  is  amended  to  adopt 
this  recommendation. 

Another  proposal  by  the  proponent 
was  that  the  provision  that  excludes  from 
Class  I  classification,  sterilized  products 
in  hermetically  sealed  containers  be  clar¬ 
ified.  The  purpose  of  such  clarification 
would  be  to  indicate  specifically  the  type 
of  containers  that  would  be  covered  by 
the  exclusion.  It  would  distinguish,  for 
example,  between  the  use  of  skim  milk 
and  butterfat  in  evaporated  milk  pack¬ 
aged  in  metal  cans  and  fluid  products 
which  have  the  characteristics  of  fresh 
products  and  are  packaged  in  paper  con¬ 
tainers. 

Substantial  changes  in  marketing 
practices  concerning  the  distribution  of 
sterilized  products  have  occurred  within 
the  dairy  industry  since  the  1967  hearing 
at  Phoenix.  The  testimony  concerning 
this  proposal  was  limited  to  glass  and 
metal  containers  and  thus  may  not  re¬ 
flect  current  marketing  conditions.  Ac¬ 
cordingly,  the  proposal  is  denied. 

Proponent  also  proposed  that  yogurt 
be  classified  as  Class  I  milk  because:  (1) 
It  is  similar  in  form  and  use  to  sour 
cream  and  buttermilk,  (2)  it  is  required 
to  be  labeled  “Grade  A”,  (3)  handlers 
depend  on  the  availability  of  locally  in¬ 
spected  milk  for  its  manufacture,  and 
(4)  all  yogurt  sold  in  the  market  is  man¬ 
ufactured  in  the  same  plants  that  proc¬ 
ess  and  package  fluid  milk  products. 

Yogurt  has  been  classified  in  the  lowest 
price  class  since  the  inception  of  the  or¬ 
der  in  1955.  The  principal  reason  ad¬ 
vanced  by  proponent  for  now  classifying 
yogurt  as  Class  I  milk  is  that  it  is  re¬ 
quired  to  be  labeled  as  Grade  A  milk  by 
the  local  health  authorities. 

The  decision  in  which  yogurt  was  in¬ 
cluded  in  the  lowest  price  class  (20  F.R. 
6344,  official  notice  of  which  is  hereby 
taken)  indicated  that  the  applicable 
health  ordinances  for  the  marketing  area 
did  not  require  yogurt  to  be  made  ex¬ 
clusively  from  milk  approved  by  local 
health  authorities. 

The  record  fails  to  establish  that  mar¬ 
keting  conditions  indicated  in  20  F.R. 
6344  with  respect  to  yogurt  have  changed 
since  the  matter  was  last  reviewed. 
Hence,  it  is  concluded  that  the  classi¬ 
fication  of  yogurt  should  not  be  changed 
at  this  time. 

5.  Transfer  provisions.  The  provision 
requiring  a  “Grade  C”  label  for  cream 
transferred  outside  the  market  for  man¬ 
ufacturing  should  be  revised. 

A  witness  for  the  cooperative  associa¬ 
tion  in  the  market  testified  that  the  pres¬ 
ent  provision  impedes  the  sale  of  cream 
from  the  pool  plant  operated  by  the  as¬ 
sociation  to  ice  cream  manufacturers 
some  distance  from  the  market. 

The  quality  implication  of  the  present 
“Grade  C”  labeling  provision  is  appar¬ 
ent,  and  should  be  changed.  Yet,  some 
provision  is  needed  to  prevent  such 
cream  from  being  used  in  fluid  milk 
products.  In  this  connection,  it  should 
be  sufficient  to  provide  that  cream  so 
transferred  with  certification  designat¬ 
ing  “manufacturing  use  only”  may  be 
classified  as  Class  III  milk. 

6.  Location  differentials  at  Tucson. 
The  zone  location  differential  at  Tucson, 
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Ariz.,  should  be  lowered  to  12  cents  per 
hundredweight  to  reflect  procurement 
changes  in  the  area.  The  zone  location 
differential  of  plus  30  cents  per  hundred¬ 
weight  now  applicable  at  Tucson  has  not 
been  changed  since  the  order  was  pro¬ 
mulgated  in  1955. 

Under  the  order,  the  Class  I  and  uni¬ 
form  prices  are  increased  30  cents  per 
hundredweight  over  the  f.o.b.  market 
price  for  milk  received  from  producers  at 
pool  plants  located  at  Tucson.  Four  pool 
plants  are  located  at  Tucson,  and  two 
of  them  purchase  milk  from  producers. 
The  purpose  of  the  zone  location  differ¬ 
ential  is  to  encourage  the  movement  of 
milk  to  the  Tucson  segment  of  the  mar¬ 
ket  from  the  major  milk  producing  seg¬ 
ment  of  the  milkshed  (Maricopa 
County) .  The  changes  herein  provided 
are  the  same  as  those  proposed  by 
producers. 

One  of  the  handlers  opposed  the  pro¬ 
posal  to  amend  the  provision.  He  criti¬ 
cized  proponent’s  proposal  because  it  did 
not  give  sufficient  weight  to  production 
costs  in  the  Tucson  area.  He  contended 
that  production  costs  are  relatively  high 
in  the  area  and  that  this  justifies  a  con¬ 
tinuation  of  the  plus  30-cent  zone  dif¬ 
ferential  now  provided. 

In  this  connection,  when  the  order  was 
promulgated  in  1955  the  30-cent  higher 
price  at  Tucson  was  based  primarily  on 
the  actual  cost  of  hauling  milk  from  the 
main  segment  of  the  Central  Arizona 
milkshed.  Official  notice  is  hereby  taken 
of  the  decision  containing  the  applicable 
findings  (20  F.R.  7695). 

Since  the  promulgation  of  the  order 
and  the  establishment  of  the  30-cent 
differential  between  Phoenix  and  Tucson, 
a  marked  change  has  occurred  in  the 
pattern  of  the  milk  supply  for  the 
market. 

Average  daily  production  per  farm  has 
increased  from  1,807  pounds  per  day  in 
1956  to  6,652  pounds  per  day  in  1966. 
Thus,  increased  production  per  farm  and 
resultant  fewer  stops  per  truckload  to¬ 
gether  with  a  vastly  improved  highway 
system  have  resulted  in  a  lower  per 
hundredweight  cost  for  transporting 
milk. 

The  major  consideration  in  reviewing 
the  differential  between  Tucson  and 
Phoenix  is  the  substantial  increase  that 
has  taken  place  in  the  production  of  milk 
in  the  area  lying  between  Phoenix  and 
Tucson.  This  is  particularly  true  in  the 
area  of  Casa  Grande  in  the  northern 
part  of  Pinal  County.  The  increase  in 
production  in  this  locality  is,  of  course, 
in  part  attributable  to  the  very  substan¬ 
tial  increase  in  production  per  farm 
which  has  occurred  throughout  the  whole 
milkshed.  The  major  factor,  however,  has 
been  the  relocation  of  farms  which  has 
occurred.  Some  producers  formerly  lo¬ 
cated  in  the  vicinity  of  Phoenix  have 
moved  their  herds  to  new  locations  be¬ 
tween  the  two  cities  as  the  expanding 
metropolitan  area  of  Phoenix  has  en¬ 
croached  upon  the  farms  formerly  sur¬ 
rounding  that  city. 

A  substantial  proportion  of  the  milk 
of  its  member  producers  is  hauled  by  the 
cooperative  association  in  its  own 
trucks.  From  the  production  area  about 


Casa  Grande,  the  hauling  rate  from  the 
farm  to  plants  in  Tucson  is  30  cents  per 
hundredweight.  From  the  farm  to 
Phoenix  the  hauling  rate  18  cents  per 
hundredweight.  Thus,  a  producer  whose 
milk  is  delivered  to  Tucson  has  a  net  re¬ 
turn  at  the  farm  18  cents  higher  than  his 
neighbor  whose  milk  is  delivered  to  a 
Phoenix  plant. 

Under  today’s  conditions,  the  30  cent 
higher  price  at  Tucson,  instead  of  equal¬ 
izing  prices  between  Phoenix  and  Tucson 
producers,  creates  a  serious  disparity  in 
net  farm  prices  in  the  production  area 
developing  between  the  two  cities.  As 
production  shifts  to  this  location  a  con¬ 
tinuation  of  the  present  differential 
could  result  in  a  dislocation  of  supplies 
between  the  two  major  segments  of  the 
market. 

It  is  concluded  that  the  present  zone 
location  differential  of  plus  30  cents 
which  is  applicable  at  Tucson  no  longer 
reflects  current  marketing  conditions  for 
the  area.  A  substantial  proportion  of  the 
milk  supply  for  the  Tucson  area  is  no 
longer  identified  with  the  main  segment 
of  the  milkshed  as  previously.  A  differ¬ 
ential  which  more  reasonably  reflects  the 
prevailing  cost  of  moving  milk  to 
Tucson  should  be  provided.  This  can  be 
done  by  providing  a  zone  location  differ¬ 
ential  of  plus  12  cents  over  the  f.o.b. 
Class  I  and  uniform  prices  for  producer 
milk  delivered  to  a  pool  plant  at  Tucson. 

As  a  corollary  change,  the  Class  I  dif¬ 
ferential  should  be  increased  2  cents. 
This  will  maintain  in  the  pool  approxi¬ 
mately  the  same  amount  of  money  rep-, 
resented  in  lowering  the  zone  location 
differential  as  proposed,  and  will  help  to 
assure  the  market  of  an  adequate  supply 
of  milk  for  fluid  use. 

7.  Obligations  of  a  handler  operating 
a  partially  regulated  distributing  plant. 
The  findings  and  conclusions  of  the 
Memphis  decision  concerning  the  obliga¬ 
tion  of  a  partially  regulated  distributing 
plant  that  distributes  filled  milk  in  the 
marketing  area  are  hereby  adopted.  If 
the  filled  milk  is  made  from  reconsti¬ 
tuted  nonfat  dry  milk,  the  obligation  is 
at  the  rate  of  the  difference  between  the 
Class  I  and  Class  in  prices.  If  the  filled 
milk  is  made  from  fresh  skim  milk,  the 
handler  has  the  option  of  making  a  pay¬ 
ment  into  the  producer-settlement  fund 
on  the  quantity  of  such  milk  disposed  of 
in  the  marketing  area  at  a  rate  equal  to 
the  difference  between  the  Class  I  and 
the  uniform  prices. 

At  the  Phoenix  hearing,  the  principal 
cooperative  serving  the  market  pro¬ 
posed  that  the  rate  charged  a  partially 
regulated  distributing  plant  on  sales  of 
fluid  milk  products  in  the  marketing  area 
be  changed  from  the  difference  between 
the  Class  I  and  uniform  prices  to  the  dif¬ 
ference  between  the  Class  I  and  Class 
III  prices. 

The  order  now  provides  that  an  un¬ 
regulated  distributor  who  disposes  of 
some  fluid  milk  products  on  routes  in 
the  regulated  marketing  area  shall  be 
accorded  four  options  as  a  means  of  inte¬ 
grating  his  plant  operations  into  the 
market’s  regulatory  scheme. 

(a)  He  may  show  that  payment  for  his 
total  dairy  farm  supply  has  been  at  least 


as  much  as  if  his  plant  were  fully  regu¬ 
lated; 

(b)  He  may  show  that  he  has  pur¬ 
chased  Class  I  milk  priced  under  some 
Federal  order  in  an  amount  at  least 
equivalent  to  his  total  Class  I  sales  within 
the  regulated  area; 

(c)  He  may  make  a  payment  into  the 
producer-settlement  fund  on  the  quan¬ 
tity  of  Class  I  sales  made  in  the  regulated 
market  at  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  blend 
price  for  the  regulated  market;  or 

(d)  Any  combination  of  (b)  and  (c). 
Proponent  contends  that  the  amend¬ 
ment  is  needed  because  substantially 
lower-priced  milk  from  California  is  dis¬ 
placing  fluid  milk  sales  to  military  bases 
by  Central  Arizona  handlers. 

The  marketing  conditions  involved  in 
this  issue  are  comparable  to  those  de¬ 
scribed  in  the  decision  issued  by  the  De¬ 
partment  following  the  Lehigh  Valley 
case.  Consequently,  official  notice  of  that 
decision  is  hereby  taken  (29  F.R.  9218). 
The  decision  indicated  that  a  rate  of 
payment  representing  the  difference  be¬ 
tween  the  Class  I  price  and  the  surplus 
price  might  be  justified  if  it  were  found 
that  the  unregulated  milk  sold  in  a  Fed¬ 
eral  order  marketing  area  carries  only  a 
surplus  value. 

We  may  not  conclude  from  the  record 
that  such  is  the  case  in  the  proceeding. 
An  exhibit  was  introduced  by  proponent 
indicating  that  the  prices  paid  by  one 
Los  Angeles,  Calif.,  handler  for  milk  sold 
to  military  bases  averaged  $4.22  per  hun¬ 
dredweight  in  1966  for  milk  testing  3.5 
percent  butterfat  content.  This  was  56 
cents  per  hundredweight  higher  than 
the  Central  Arizona  Class  III  price  which 
averaged  $3.66  for  1966.  The  prices  paid 
by  another  Los  Angeles  handler  for  “mil¬ 
itary  milk”  averaged  69  cents  per 
hundredweight  higher  than  Central  Ari¬ 
zona  Class  III  prices,  while  those  paid 
by  a  third  Los  Angeles  handler  averaged 
72  cents  higher. 

However,  none  of  these  prices  was 
said  by  proponent  to  represent  prices 
paid  by  Los  Angeles  handlers  for  milk 
sold  to  military  bases  in  Arizona.  There 
is  no  indication  where  the  milk  was 
actually  sold. 

Another  exhibit  indicated  the  Central 
Arizona  Class  III  and  blend  prices  and 
similar  prices  paid  to  40  producers  ship¬ 
ping  milk  to  the  Los  Angeles  market. 
However,  the  “blend”  price  for  the  Los 
Angeles  market  represents  a  blend  price 
of  the  handler  receiving  the  milk  and 
does  not  represent  a  “blend”  price  for 
the  market. 

For  1965,  the  Class  III  prices  paid  for 
milk  delivered  by  the  40  Los  Angeles 
producers  averaged  59  cents  per  hundred 
weight  higher  than  the  average  of  the 
Central  Arizona  Class  III  prices  for  the 
same  year  (both  for  milk  testing  3.5 
percent  butterfat).  For  1966,  the  Class 
III  prices  for  the  Los  Angeles  area 
averaged  22  cents  per  hundredweight 
higher  than  the  Central  Arizona  Class 
m  price. 

For  1965  and  1966  the  blend  prices  of 
the  Los  Angeles  producers  averaged  3 
cents  and  26  cents  per  hundredweight 
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lower,  respectively,  than  the  Central 
Arizona  blend  prices  for  the  correspond¬ 
ing  years. 

These  were  the  only  California  price 
data  entered  in  evidence,  and  they  can¬ 
not  be  specifically  identified  with  milk 
sold  in  Arizona.  Moreover,  California 
milk  that  is  sold  to  military  bases  in  the 
Central  Arizona  marketing  area  (prin¬ 
cipally  at  Yuma)  comes  from  the  San 
Diego  market  and  no  price  data  were 
introduced  concerning  that  area. 

The  price  differences  between  Central 
Arizona  regulated  handlers  and  Cali¬ 
fornia  unregulated  handlers,  which  is 
the  basis  of  this  issue  is  not  centered, 
as  proponent  contends,  on  the  removal 
of  California  milk  price  regulation  from 
sales  to  military  bases.  As  indicated, 
proponent’s  price  data  were  for  the  Los 
Angeles  market  whereas  the  milk  for 
the  military  base  at  issue  (near  Yuma) 
comes  from  San  Diego.  The  prices  quoted 
for  military  milk  are  substantially  above 
the  Class  III  prices  established  by  the 
California  regulation,  and  the  California 
Class  III  prices  are  substantially  higher 
than  Central  Arizona  Class  III  prices. 

There  is  a  substantial  difference  de¬ 
veloping  between  the  Central  Arizona 
Class  I  prices  and  the  Class  I  prices 
established  by  the  California  Milk 
Stabilization  Regulation  for  the  Los 
Angeles  market.  For  1965,  Central 
Arizona  Class  I  prices  averaged  27  cents 
per  hundredweight  higher  than  Los 
Angeles  Class  I  prices.  For  1966,  Central 
Arizona  Class  I  prices  averaged  78  cents 
higher  than  the  Class  I  prices  for  the 
Los  Angeles  market.  Thus,  Central 
Arizona  handlers  might  expect  to  meet 
increased  competition  from  partially 
regulated  handlers  on  packaged  milk 
from  Los  Angeles  for  outlets,  not  military 
in  the  marketing  area. 

It  is  concluded  that  milk  for  Class  I 
use  in  the  Central  Arizona  marketing 
area  is  not  being  purchased,  as  pro¬ 
ponent  contends,  by  unregulated 
California  handlers  for  prices  equal  to 
or  lower  than  Central  Arizona  Class  III 
prices.  The  proposal,  therefore,  is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  incon¬ 
sistent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 


findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 

Order  Amending  the  Order 

The  following  order  amending  the  or¬ 
der  as  amended  regulating  the  handling 
of  milk  in  the  Central  Arizona  market¬ 
ing  area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended: 

1.  In  §  1131.7,  the  introductory  text 
immediately  preceding  paragraph  (a)  is 
revised  as  follows: 

§  1131.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
pursuant  to  the  requirements  specified  in 
paragraph  (a)  or  (b)  of  this  section,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pool  plant,  or  is  diverted  as 
producer  milk  pursuant  to  §  1131.13.  The 
term  “producer”  shall  not  include  a  per¬ 
son  with  respect  to  milk  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
such  person  retained  producer  status  un¬ 
der  the  other  order  and  if  the  operators 
of  both  the  diverting  plant  and  the  plant 
to  which  diverted  have  requested  Class 
III  classification  in  their  reports  of  re¬ 
ceipts  and  utilization  filed  with  the  mar¬ 
ket  administrators  of  the  respective 
orders. 

***** 

2.  In  §  1131.8,  pargarphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1131.8  Pool  plant. 

“Pool  plant”  means  any  milk  plant, 
except  the  plant  of  a  producer-handler 
or  a  plant  exempt  pursuant  to  §  1131.61: 


(a)  Approved  by  a  duly  constituted 
state  or  municipal  health  authority  for 
the  receipt  or  processing  of  Grade  A  milk 
or  which  supplies  processed  milk  to  an 
agency  of  the  United  States  Government 
located  within  the  marketing  area,  from 
which  during  the  month: 

(1)  There  are  disposed  of  on  routes 
fluid  milk  products,  except  filled  milk, 
equal  to  at  least  50  percent  of  the  total 
receipts  at  the  plant  (i)  of  milk  qualified 
by  inspection  to  become  producer  milk 
pursuant  to  §  1131.13(a),  and  (ii)  from 
other  milk  plants  and  a  cooperative  as¬ 
sociation  acting  in  the  capacity  of  a  han¬ 
dler  pursuant  to  §  1131.10(c)  in  the  form 
of  fluid  milk  products,  except  filled  milk, 
qualified  for  fluid  consumption;  and 

(2)  There  are  disposed  of  on  routes 
in  the  marketing  area  fluid  milk  prod¬ 
ucts,  except  filled  milk,  in  a  volume  not 
less  than  25  percent  of  such  receipts  and 
also  greater  than  an  average  of  600 
pounds  per  day. 

(b)  Any  plant  which  ships  fluid  milk 
products,  except  filled  milk,  approved 
by  any  health  authority  having  ju¬ 
risdiction  in  the  marketing  areas  as  eligi¬ 
ble  for  distribution  under  a  Grade 
A  label  in  a  volume  not  less  than 
50  percent  of  its  receipts  of  milk  (from 
daily  farmers  who  would  be  producers  if 
this  plant  qualifies  as  a  pool  plant)  in 
the  current  month  during  the  period  of 
July  through  October  or  20  percent  in 
the  current  month  during  the  period  of 
November  through  June  to  a  plant  speci¬ 
fied  in  paragraph  (a)  of  this  section: 
Provided,  That  if  a  plant  qualifies  in 
each  of  the  months  of  July  through 
October  in  the  manner  prescribed  in 
this  section  such  plant  shall  upon  writ¬ 
ten  application  to  the  market  adminis¬ 
trator  on  or  before  October  31  following 
such  compliance  be  designated  as  a  pool 
plant  until  the  end  of  the  following 
June. 

***** 

3.  In  §  1131.9,  the  introductory  text 
preceding  paragraph  (a),  and  paragraph 
(d)  are  revised  to  read  as  follows: 

§  1131.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

***** 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  and  which  is  not 
an  other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1131.11  is  revised  to  read  as 
follows : 

§  1131.11  Producer-handler. 

“Producer-handler”  means: 

(a)  Any  person  who  is  both  a  dairy 
farmer  and  the  operator  of  a  plant  from 
which  fluid  milk  products  are  disposed 
of  in  the  marketing  area  on  routes  and 
who: 

(1)  Receives  at  his  plant,  or  acquires 
for  disposition  on  routes,  fluid  milk 
products  only  from : 
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(1)  His  own  farm  production,  and 

(ii)  Fluid  milk  products  obtained  by 
transfer  from  pool  plants  or  other  order 
plants  in  an  amount  not  to  exceed  5  per¬ 
cent  of  his  total  fluid  milk  product  dis¬ 
position  for  the  month  or  5,000  pounds, 
whichever  is  less; 

(2)  Does  not  reprocess  or  convert  non¬ 
fluid  milk  products  into  a  fluid  milk 
product  except  to  increase  the  nonfat 
milk  solids  content  above  that  of  the 
fluid  milk  product  received; 

(3)  Furnishes  proof  satisfactory  to  the 
market  administrator  that: 

(i)  The  maintenance,  care,  and  man¬ 
agement  of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  milk  handled  (other 
than  that  received  from  regulated 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person  in  his 
capacity  as  a  producer,  and 

(ii)  The  operation  of  such  plant  is  the 
personal  enterprise  of  and  at  the  per¬ 
sonal  risk  of  such  person  in  his  capacity 
as  a  handler. 

(b)  A  governmental  agency  that  op¬ 
erates  a  milk  plant,  except  that  a  plant 
operated  by  such  agency  shall  be  a  pool 
plant  if  bulk  milk  is  delivered  during  the 
month  by  such  governmental  agency  to 
another  plant  that  is  a  pool  plant  and  a 
written  request  is  filed  by  the  agency 
with  the  market  administrator  asking 
that  its  plant  be  considered  a  pool  plant. 
If  such  a  plant  is  made  a  pool  plant  at  the 
request  of  the  governmental  agency  for 
1  month  and  thereafter  resumes  the 
status  of  a  nonpool  plant,  it  shall  not  be 
eligible  for  pool  plant  status  again  until 
it  has  been  a  nonpool  plant  for  12  con¬ 
secutive  months. 

5.  Section  1131.15  is  revised  to  read  as 
follows: 

§1131.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk  (in¬ 
cluding  frozen  or  concentrated  milk), 
cream  (sweet  or  sour) ,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
filled  milk,  or  any  mixture  in  fluid  form 
of  milk,  skim  milk  or  cream  (including 
such  products  made  by  reconstituting 
or  recombining  concentrated  or  dehy¬ 
drated  milk  constituents  with  water), 
with  or  without  other  ingredients.  This 
definition  shall  not  include  sterilized 
products  packaged  in  hermetically  sealed 
containers,  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) , 
eggnog,  yogurt,  ice  cream  mix  or  aerated 
plastic  or  frozen  cream. 

6.  Section  1131.16  is  revised  to  read 
as  follows: 

§  1131.16  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  a  sale  from  a  plant  or  a 
plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  milk  pursuant  to 
§  1131.41(a),  other  than  a  delivery  to  a 
plant  described  in  §  1131.8(a). 

7.  A  new  §  1131.18  is  added  to  read  as 
follows: 

§  1131.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 


(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

8.  In  §  1131.22,  paragraph  (i)  is  revised 
to  read  as  follows: 

§  1131.22  Duties. 

***** 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  as  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and  by  such  other  means 
as  are  necessary; 

***** 

9.  In  §  1131.30,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1131.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  a  separate  statement  of 
the  route  disposition  of  Class  I  milk  out¬ 
side  the  marketing  area,  and  a  statement 
showing  separately  in-area  and  outside 
area  route  disposition  of  filled  milk. 

(c)  Each  handler  specified  in  §  1131.10 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  this  section,  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  producer  milk;  such 
report  shall  include  a  separate  statement 
as  to  the  quantity  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
on  routes  in  the  marketing  area. 

10.  In  §  1131.44,  paragraph  (d),  and 
subparagraph  (5)  of  paragraph  (g)  are 
revised  to  read  as  follows: 

§1131.44  Transfers. 

***** 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  outside  the  mar¬ 
keting  area  and  outside  Imperial  County, 
Calif.,  except  that  cream  may  be  classi¬ 
fied  as  Class  III  if  prior  notice  is  given  to 
the  market  administrator,  each  container 
is  labeled  by  the  transferor  as  “cream  for 
manufacturing  use  only”  and  such  ship¬ 
ment  is  so  invoiced. 

***** 

(g)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  another  class  shall 
be  classified  as  Class  III;  and 

***** 

11.  In  §  1131.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  to  read  as  follows: 


§  1131.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1131.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  HI  the  pounds  of 
skim  milk  classified  as  Class  HI  pursuant 
to  §  1131.41(c)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  HI,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  is  allocated  to  Class  I  at  the  trans¬ 
feror  plant  and  is  not  assigned  under 
this  step  at  a  plant  regulated  under  an¬ 
other  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
HI  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  m  but  not  in 
excess  of  such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  HI  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  §  1131.10(c),  and  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)(v)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
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excess  of  similar  transfers  to  such  plant, 
if  Class  III  utilization  is  requested  by  the 
handler  and  the  operator  of  the  trans¬ 
feror  plant  requests  the  lowest  class 
utilization  under  the  other  order; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 

(3)  (iv)  or  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or 

(4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  m  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1131.22(1) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

***** 
§1131.51  l  Amended]. 

12.  In  §  1131.51(a),  the  figure  “$2.30” 
is  revised  to  “$2.32”. 

13.  In  §  1131.53,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1131.53  Location  adjustments  to  han¬ 
dlers. 

***** 

(c)  For  other  source  milk  to  which 
a  location  adjustment  is  applicable  and 
for  milk  received  from  producers  at  a 
plant  located  in  Pima  County,  Ariz.,  and 
which  is  classified  as  Class  I  milk,  the 
price  computed  under  §  1131.51(a)  shall 
be  increased  12  cents. 

14.  Section  1131.61  is  revised  to  read 
as  follows: 

§  1131.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  exempted 
from  all  the  provisions  of  this  part,  ex¬ 
cept  as  specified  in  paragraphs  (c)  and 

(d) : 

(a)  Any  plant  qualified  pursuant  to 
§  1131.8(a)  which  disposes  of  a  lesser 


volume  of  Class  I  milk,  except  filled 
milk,  in  the  Central  Arizona  market¬ 
ing  area  than  in  a  marketing  area 
where  the  handling  of  milk  is  regu¬ 
lated  pursuant  to  another  order  is¬ 
sued  pursuant  to  the  Act,  and  which  is 
subject  to  the  classification  and  pricing 
provisions  of  such  other  order  is  ex¬ 
empted; 

(b)  Any  plant  qualified  pursuant  to 
§  1131.8(b)  for  any  portion  of  the  period 
November  through  June,  inclusive,  that 
the  milk  of  producers  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  the  Secretary  de¬ 
termines  that  such  plant  should  be  ex¬ 
empted  from  this  part. 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  shall, 
with  respect  to  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  such  plant,  report  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  (in  lieu  of  reports 
pursuant  to  §§  1131.30  and  1131.31)  and 
allow  verification  of  such  reports  by  the 
market  administrator;  and 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  if  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual  handler  pooling,  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
w-as  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph,  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at  the 
nonpool  plant  and  subtract  its  value  at 
the  Class  III  price. 

15:  Section  1131.62  is  revised  to  read 
as  follows: 

§  1131.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  one 
from  which  less  than  an  average  of  600 
pounds  per  day  of  Class  I  milk  is  disposed 
of  on  a  route (s)  in  the  marketing  area 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  (at  the  han¬ 
dler’s  election)  calculated  pursuant  to 
paragraph  (a)  or  (b)  of  this  section.  If 
the  handler  fails  to  report  pursuant  to 


§§  1131.30(c)  and  1131.31(c)  the  in¬ 
formation  necessary  to  compute  the 
amount  specified  in  paragraph  (a)  of  this 
section,  he  shall  pay  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows : 

(1)  (i)  The  obligation  that  would  have 

been  computed  pursuant  to  §  1131.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  in  (or  Class  II) 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
III  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1131.70(f)  and  a 
credit  in  the  amount  specified  in  §  1131.82 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  III  price,  unless  an  obligation 
with  respect  to  such  plant  is  com¬ 
puted  as  specified  in  subdivision  (ii)  of 
this  subparagraph;  and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  III  price) ,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  a 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  III  price. 

16.  Section  1131.81  is  revised  to  read 
as  follows: 
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§1131.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1131.82, 
1131.61,  and  1131.62  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§  1131.83:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by 
any  payments  due  from  such  handler. 

17.  In  §  1131.87,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1131.87  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat,  involved  in  such  obligation, 
unless  within  such  2 -year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  no¬ 
tice  shall  be  complete  upon  mailing 
to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

*  .  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  2  years  after  the  end 
of  the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  calendar 
month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Signed  at  Washington,  D.C.,  on 
June  17,  1969. 

John  C.  Blum, 
Deputy  Administrator 
Regulatory  Programs. 

[F.R.  Doc.  69-7282;  Filed,  July  14,  1969; 

8:45  a.m.] 


[  7  CFR  Parts  1001-1006,  1011-1013, 
1015,  1016,  1030,  1032-1036, 

1040,  1041,  1043,  1044,  1046, 

1049,  1050,  1060,  1062-1065, 

1068-1071,  1073,  1075,  1076, 

1078,  1079,  1090,  1094,  1096- 

1099,  1101-1104,  1106,  1108, 

1120,  1121,  1125-1130,  1132- 
1134,  1136-1138  1 

MILK  IN  MEMPHIS,  TENNESSEE,  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 


7  CFR  Marketing  areas  Docket  No. 

Part 

1097  Memphis . AO-219-A21. 

1001  Massachusetts- Rhode  AO-14-A43. 

Island-New  Hampshire. 

1002  New  York-New  Jersey _ AO-71-A55. 

1003  Washington,  D.C . AO-293-A18. 

1004  Delaware  Valley . AO-160-A36. 

1005  Tri-State . AO-177-A32. 

1006  Upper  Florida . . AO-356-A3. 

1011  Appalachian . AO-251-A10. 

1012  Tampa  Bay. . AO-347-A7. 

1013  Southeastern  Florida . AO-286-A15. 

1015  Connecticut . AO-305-A20. 

1016  Upper  Chesapeake  Bay ...  AO-312-A15. 

1030  Chicago  Regional . AO-361- R01. 

1032  Southern  Illinois. . . AO-313-A15. 

1033  Cincinnati . AO-166-A37. 

1034  Miami  Valley . AO-175-A27. 

1035  Columbus . .  AO-176-A24. 

1036  Eastern  Ohio-Western  AO-179-A28-R01. 

Pennsylvania. 

1040  Southern  Michigan . AO-225-A19-R01. 

1041  Northwestern  Ohio . AO-72-A33. 

1043  Upstate  Michigan . AO-247-A13. 

1044  Michigan  Upper  A 0-299- A 14. 

Peninsula.  - 

1046  Louisville- Lexington-  AO-123-A34. 

Evansville. 

1049  Indiana . AO-319-A12. 

1050  Central  Illinois . AO-355-A4. 

1060  Minnesota-North  Dakota..  AO-360-A1. 

1062  Sfr.  Louis-Ozarks . AO-10-A39-R01. 

1063  Quad  Cities-Dubuque _ AO-105-A27-R01. 

1064  Kansas  City . AO-23- A33. 

1065  Nebraska-Western  Iowa...  AO-86-A21-R01. 

1068  Minneapolis-St.Paul . AO-178-A21. 

1069  Duluth-Superior . AO-153-A15. 

1070  Cedar  Rapids-Iowa  City..  AO-229-A18. 

1071  Neosho  Valley . AO-227-A21. 

1073  Wichita . AO-173-A22. 

1075  Black  Hills . AO-248-A9. 

1076  Eastern  South  Dakota . AO-260-A12. 

1078  North  Central  Iowa . AO-272-A13. 

1079  Des  Moines . AO-295-A15. 

1090  Chattanooga . AO-266-A10-R01. 

1094  New  Orleans . AO-103-A26. 

1096  Northern  Louisiana.. . AO-257-A16 

1098  Nashville . AO-184-A26. 

1099  Paducah. . AO-183-A20. 

1101  Knoxville. . AO-195-A17. 

1102  Fort  Smith . AO-237-A16. 

1103  Mississippi . AO-346-A6. 

1104  Red  River  Valley . AO-298-A12. 

1106  Oklahoma  Metropolitan...  AO-210-A25. 

1108  Central  Arkansas . AO-243-A18. 

1120  Lubbock-Plainview . .  AO-328-A8. 

1121  South  Texas . AO-364- R01. 

1125  Puget  Sound . AO-226-A18-R01; 

1126  North  Texas.. . AO-231- A32-R01. 

1127  San  Antonio . AO-232-A18. 

1128  Central  West  Texas . AO-238-A21. 

1129  Austin-Waco . AO-256-A14. 

1130  Corpus  Christi . AO-259-A17. 

1132  Texas  Panhandle _ _ AO-262-A17. 

1133  Inland  Empire . . AO-275-A18-R01. 

1134  Western  Colorado . AO-301-A8-R01. 

1136  Great  Basin . . AO-309-A12. 

1137  Eastern  Colorado . . AO-326-A13. 

1138  Rio  Grande  Valley _ AO-335-A11. 


Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk  in 
each  of  the  marketing  areas  heretofore 
specified. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  20th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders,  as  amended, 
were  formulated,  was  conducted  at  Mem¬ 
phis,  Tenn.,  on  February  19-22,  April  23- 
24,  and  May  21-24,  1968,  pursuant  to  no¬ 
tice  thereof  which  was  issued  February  6, 
1968  (33  F.R.  2785). 

Seventy-six  milk  orders  were  listed  in 
the  notice  of  hearing.  Eleven  of  these  or¬ 
ders  have  since  been  merged  with  an¬ 
other  order(s).  Greater  Wheeling  (Part 
1008),  Clarksburg  (Part  1009)  and 
Youngstown -Warren  (Part  1048)  were 
merged  into  the  Eastern  Ohio-Western 
Pennsylvania  order.  Northwestern  Indi¬ 
ana  (Part  1031) ,  Rock  River  Valley  (Part 
1038) ,  Milwaukee  (Part  1039) ,  Northeast¬ 
ern  Wisconsin  (Part  1045),  and  Madison 
(Part  1051)  were  merged  into  the  Chi¬ 
cago  Regional  order.  Fort  Wayne  (Part 
1047)  was  merged  into  the  Indiana  or¬ 
der  (formerly  Indianapolis,  Indiana). 
Sioux  City  (Part  1066)  was  merged  into 
the  Nebraska-Western  Iowa  order. 
Ozarks  (Part  1067)  was  merged  into  the 
St.  Louis-Ozarks  order  (formerly  St. 
Louis). 

As  a  result,  the  proposed  amendments 
relate  only  to  the  existing  65  orders  as 
merged.  Such  mergers  have  had  no  effect 
on  the  basic  issue  involved  in  this  pro¬ 
ceeding.  This  is  because  the  decision 
herein  deals  with  the  matter  of  how  filled 
milk  should  be  classified  and  priced  un¬ 
der  Federal  milk  orders.  The  treatment 
would  have  been  appropriate  under  each 
of  the  orders  prior  to  merger  and  it  is 
equally  appropriate  under  the  orders  as 
merged.  Therefore,  the  findings  and  con¬ 
clusions  of  this  decision  are  equally  ap¬ 
plicable  to  the  orders  as  merged. 


No.  134— Pt.  n - 3 


FEDERAL  REGISTER,  VOL.  34,  NO.  134 — TUESDAY,  JULY  15,  1969 


11810 


PROPOSED  RULE  MAKING 


Certain  changes  are  being  made  in  the 
Central  Arizona  order  in  its  application 
to  filled  milk  and  producer-handlers. 
These  matters  were  considered  at  a  hear¬ 
ing  held  in  Phoenix,  Ariz.,  February  7-10, 
1967,  on  proposals  to  amend  the  Central 
Arizona  order  pursuant  to  notice  issued 
December  14,  1966  (31  F.R.  16277)  and 
January  12,  1967  (32  F.R.  415) .  The  rec¬ 
ord  of  that  hearing  was  reopened  in  con¬ 
nection  with  the  national  hearing  on 
which  record  this  decision  is  based.  Com¬ 
parable  changes  in  the  Central  Arizona 
provisions  relating  to  filled  milk  and  pro¬ 
ducer-handlers  are  contained  in  a  sepa¬ 
rate  revised  decision  on  that  order  is¬ 
sued  concurrently  with  this  decision. 

For  the  Chicago  Regional,  Southern 
Michigan,  Eastern  Ohio-Western  Penn¬ 
sylvania,  St.  Louis-Ozarks,  Quad  Cities- 
Dubuque,  Nebraska -Western  Iowa,  Chat¬ 
tanooga,  Puget  Sound,  North  Texas,  Cen¬ 
tral  Arizona,  Inland  Empire,  South  Texas 
and  Western  Colorado  markets  the  hear¬ 
ing  constituted  a  reopening  of  prior  hear¬ 
ings  on  matters  relating  to  the  particular 
markets,  including  issues  other  than  the 
issues  herein  discussed. 

Prior  to  scheduling  the  hearing,  the 
Department  had  received  numerous  ex¬ 
pressions  of  concern  from  producer  and 
handler  groups  about  the  possible  com¬ 
petitive  impact  of  filled  milk  and  imi¬ 
tation  milk  on  the  existing  structures  of 
markets  under  Federal  order  regulation. 
In  view  of  the  widespread  concern,  the 
Department  invited  industry  representa¬ 
tives  to  a  series  of  public  meetings.  This 
was  done  to  achieve  the  widest  possible 
understanding  of  the  problems  before  go¬ 
ing  to  a  hearing. 

The  hearing  notice  opened  for  discus¬ 
sion  all  problems  which  the  various  par¬ 
ties  had  indicated  in  their  proposals  or 
in  the  public  meetings  to  be  related  to 
filled  or  imitation  milk  under  order 
regulation. 

The  material  issues  on  the  record  of 
the  hearing  were: 

1.  Interstate  commerce. 

2.  Classification  of  filled  milk. 

3.  Treatment  of  reconstituted  skim 
milk  in  filled  milk  disposed  of  by  reg¬ 
ulated  handlers,  partially  regulated 
handlers  or  producer-handlers. 

4.  Definition  of  filled  milk  for  order 
purposes. 

5.  Reclassification  of  fluid  products  of 
milk  not  now  in  Class  I.  - 

6.  Conforming  changes  in  order  provi¬ 
sions. 

Findings  and  Conclusions 

The  following  findings  and  conclusions, 
on  the  material  issues,  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Interstate  commerce.  Filled  milk 
disposed  of  in  any  of  the  marketing  areas 
of  these  orders  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
and  milk  products.  It  has  been  previ¬ 
ously  determined  (at  the  time  of  pro¬ 
mulgation  of  the  particular  order)  that 
all  milk  marketed  in  each  of  these  mar¬ 
keting  areas  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens,  ob¬ 
structs  or  affects  interstate  commerce  in 
milk  and  milk  products.  Filled  milk  dis¬ 


posed  of  in  these  markets  is,  in  content, 
substantially  a  product  of  milk  and  com¬ 
petes  for  the  same  sales  outlets  as  milk. 

It  follows  that  the  marketing  of  the  milk 
ingredients  contained  in  filled  milk  in  a 
Federal  order  market  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
and  milk  products.  This  conclusion  ap¬ 
plies  whether  the  marketing  of  filled 
milk  is  by  a  regulated  plant  or  by  a 
plant  not  fully  regulated  under  an  order, 
since  both  compete  for  simliar  outlets  in 
the  market. 

Manufactured  milk  products  may  be 
used  in  the  production  of  filled  milk. 
Manufactured  milk  products  move  in  in¬ 
terstate  commerce  and  compete  in  the 
national  market  irrespective  of  where  the 
milk  is  produced.  Therefore,  manu¬ 
factured  milk  products  when  used  in 
the  production  of  filled  milk  for  disposi¬ 
tion  in  these  markets  likewise  burden, 
obstruct  or  affect  interstate  commerce  in 
milk  and  milk  products. 

The  shipment  of  filled  milk  across 
State  lines  is  prohibited  by  the  Filled 
Milk  Act.  Nevertheless,  intrastate  com¬ 
merce  in  filled  milk  burdens,  obstructs, 
and  affects  interstate  commerce  in  milk 
and  milk  products  regulated  under 
Federal  milk  orders.  This  decision  relates 
to  the  appropriate  classification  and  pric¬ 
ing  of  milk  and  milk  products  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  when  such  milk  or 
milk  products  are  used  in  filled  milk. 

2.  Classification  of  filled  milk.  Skim 
milk  disposed  of  for  fluid  consumption 
in  “filled  milk”  should  be  Class  I  milk 
under  each  of  the  respective  orders. 

The  product  marketed  as  “filled  milk” 
in  Federal  order  markets  is  a  combina¬ 
tion  of  skim  milk  and  vegetable  fat  or  oil 
in  about  the  same  proportions  as  the 
skim  milk  and  milkfat  in  whole  milk. 
Accordingly,  well  over  90  percent  of  the 
product  is  skim  milk.  In  most  filled  milk 
the  skim  milk  portion  is  fresh  fluid  skim 
milk  as  separated  from  whole  milk.  Some 
filled  milk  contains  reconstituted  fluid 
skim  milk  prepared  from  a  concentrated 
product  such  as  nonfat  dry  milk. 
Whether  made  from  vegetable  fat  and 
fresh  or  reconstituted  skim  milk,  or  any 
combination  thereof,  the  resulting  pro¬ 
duct  resembles  whole  milk  in  appearance. 

Filled  milk  is  distributed  in  regulated 
markets  by  milk  handlers  in  the  course 
of  their  regular  business  through  the 
same  outlets  and  in  the  same  types  of 
containers  as  whole  milk. 

At  the  time  of  the  hearing  filled  milk 
products  simulating  whole  fluid  milk 
were  being  marketed  by  handlers  under 
24  of  the  76  Federal  orders  then  in  force. 
The  combined  volume  of  filled  milk  sales 
in  these  markets  was  about  4.6  million 
pounds  in  February  1968.  For  all  Federal 
order  markets  this  was  about  0.15  per¬ 
cent  of  total  Class  I  sales. 

About  half  of  the  4.6  million  pounds 
of  filled  milk  was  sold  in  the  Central 
Arizona  market.  There  it  represented 
about  6.8  percent  of  the  Class  I  disposi¬ 
tion  of  local  handlers  in  February  1968. 
In  February  1969,  the  sales  of  filled  milk 
by  Central  Arizona  handlers  amounted 
to  about  3.5  million  pounds,  or  10.3  per¬ 


cent  of  total  Class  I  disposition  of  han¬ 
dlers.  (Official  notice  is  taken  herein  of 
the  March  1969  issue  of  “Market  Infor¬ 
mation  Bulletin”  prepared  and  distrib¬ 
uted  by  the  Central  Arizona  market 
administrator.) 

In  all  but  two  markets  where  filled 
milk  is  sold,  the  milk  product  content 
therein  has  been  subject  to  the  same 
regulatory  treatment  as  the  general  cate¬ 
gory  of  fluid  milk  products.  That  is,  it 
is  treated  as  a  Class  I  disposition.  Skim 
milk  is  the  principal  milk  product  in¬ 
volved  in  the  classification  since  any 
residual  butterfat  would  be  minimal. 

Even  with  Class  I  classification,  regu¬ 
lated  handlers  disposing  of  filled  milk 
make  a  savings  in  cost  by  substituting 
vegetable  fat  for  butterfat.  This  then  is 
the  main  incentive  for  the  marketing  of 
filled  milk  under  the  present  application 
of  the  orders.  Such  cost  difference  of  veg¬ 
etable  fat  versus  butterfat  is  not  an  issue 
in  this  hearing,  however,  and  is  relevant 
only  to  the  extent  that  it  explains  a  profit 
motivation  for  marketing  the  product 
under  order  regulation  even  though  the 
skim  milk  content  has  been  priced  as 
Class  I  milk. 

The  net  cost  saving  due  to  substitution 
of  fat  and  allowing  for  the  cost  of  added 
emulsifiers  and  stabilizers  is  about  2.9 
cents  per  quart.  This  is  based  on  costs 
of  coconut  oil,  emulsifiers  and  stabilizers 
as  shown  in  Exhibit  No.  22,  and  on  aver¬ 
age  Class  I  prices  and  butterfat  differ¬ 
entials  for  February  1968. 

The  evidence  in  the  hearing  record 
supports  the  conclusion  that  classifica¬ 
tion  of  the  skim  milk  and  butterfat  in 
filled  milk  as  Class  I  disposition  is  appro¬ 
priate.  Filled  milk  marketed  in  simula¬ 
tion  of  milk  is  already,  under  most 
orders,  properly  treated  as  a  Class  I 
fluid  milk  product  disposition. 

The  specific  language  of  the  Act  with 
respect  to  classification  is  that  each  or¬ 
der  shall  contain  terms  “*  *  *  classify¬ 
ing  milk  in  accordance  with  the  form  in 
which  or  the  purpose  for  which  it  is 
used  *  *  In  applying  the  language 
of  the  Act  we  here  consider  the  form  and 
purpose  of  use  for  both  filled  milk  and 
the  milk  ingredient  content  of  the  filled 
milk. 

The  form  of  filled  milk  and  the  purpose 
for  which  it  is  used  are  the  same  as  the 
form  and  purpose  of  use  of  whole  milk. 
Filled  milk,  just  as  whole  milk,  is  dis¬ 
posed  of  in  fluid  form.  It  is  marketed  by 
handlers  in  the  same  types  of  packages 
and  in  the  same  trade  channels  as  the 
whole  milk  they  market,  and  is  mainly 
intended  as  a  beverage  substitute  for 
milk. 

Similarly,  the  fluid  skim  milk  content 
of  the  filled  milk  is  in  the  same  form  as 
skim  milk  in  whole  milk  and  serves  the 
same  purpose,  providing  in  each  case 
the  main  body  of  the  product  thereby 
making  it  a  milk  beverage.  The  addition 
of  the  nonmilk  ingredients,  principally 
vegetable  fat  or  oil  and  stabilizers,  does 
not  alter  the  basis  for  Class  I  classifica¬ 
tion.  The  addition  of  nonmilk  ingre¬ 
dients  in  fluid  milk  products  is  not  a  new 
development.  The  addition  of  vegetable 
fat  does  not  involve  an  essentially  differ¬ 
ent  consideration  from  that  for  other 
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Class  I  fluid  milk  products  to  which  a  by  a  handler  of  a  product,  such  as  nonfat  dler  of  other  fluid  milk  products  which 
flavoring  ingredient,  such  as  chocolate  dry  milk,  normally  priced  as  a  surplus  have  been  reconstituted  from  nonfluid 
(which  also  contains  nonmilk  fat)  has  use  into  another  product  for  Class  I  use.  milk  products.  The  problem  of  proper 
been  added.  In  addition,  the  possible  entrance  into  classification  and  charge  for  such  use 

For  purpose  of  illustration,  a  product  the  market  of  reconstituted  products  of  nonfluid  milk  products  to  produce 
within  the  “fluid  milk  product”  category  from  unregulated  sources  enlarges  the  products  for  Class  I  disposition  was  dealt 
containing  a  nonmilk  additive  is  choco-  problem.  with  in  the  decision  issued  June  19,  1964 

late  milk.  The  additive  is  not  considered  The  potential  of  these  conditions  for  (29  F.R.  9002),  official  notice  of  which 
as  changing  the  form  of  this  product  so  disruptive  influence  on  the  market  for  is  taken.  The  decision  applied  to  orders 

that  it  is  no  longer  a  fluid  milk  product,  producer  milk  is  extremely  serious  be-  in  76  marketing  areas. 

For  the  purposes  of  classification,  the  cause  disposition  of  a  product  for  a  Class  The  findings  and  conclusions  which 
flavoring  material  has  never  been  re-  I  use  but  pricing  it  in  a  surplus  price  relate  to  this  subject  appearing  at  29 
garded  as  significant  in  determining  the  class  undermines  the  classified  pricing  f.r.  9010  were  as  follows:  “Certain  milk 
form  of  the  product  or  as  a  basis  for  system.  by  its  very  nature  must  be  treated  as 

altering  its  classification.  A  determination  consequently  must  be  surplus  when  received  at  market  pool 

The  same  reasoning  applies  in  the  case  made  of  the  proper  classification  of  the  plants  regulated  by  a  Federal  order  and, 

of  filled  milk — that  the  additives  do  not  resultant  reconstituted  skim  milk  and  therefore,  it  must  be  assigned  a  surplus 
change  significantly  the  form  or  the  pur-  its  regulatory  treatment  whether  received  value.  One  such  source  is  milk  received 
pose  of  use  and  therefore  do  not  consti-  as  such  by  the  handler  from  an  unregu-  at  a  regulated  plant,  in  either  bulk  or 
tute  a  basis  for  classification  other  than  lated  source  or  reconstituted  in  his  own  packaged  form,  from  a  producer- 
in  Class  I.  plant.  .  handler  (under  any  Federal  order) . 

The  product  “filled  milk”  therefore  Reconstituted  skim  milk  in  filled  milk  Another  source  is  milk  produced  by  the 
should  be  classified,  for  the  purpose  of  disposed  of  for  fluid  consumption  should  reconstitution  to  fluid  form  of  manufac- 
pricing  under  the  orders,  in  the  same  be  treated  as  Class  I  milk.  tured  dairy  products,  such  as  fluid  skim 

manner  as  whole  milk.  As  in  the  case  Filled  milk  made  with  reconstituted  milk  made  by  the  addition  of  water  to 
of  other  fluid  milk  products  containing  skim  milk  is  from  a  marketing  stand-  nonfat  dry  milk.  Still  another  source  is 
some  nonmilk  ingredients,  the  classifica-  point  essentially  similar  to  filled  milk  milk  of  manufacturing  grade  (non- 
tion  would  apply  only  to  the  milk  ingre-  made  with  fresh  skim  milk.  It  has  the  Grade  A  milk)  which  is  not  eligible  for 
dients  in  the  product.  same  material  composition,  is  in  the  same  disposition  for  fluid  consumption  in  the 

Handlers  generally  opposed  Class  I  form,  and  is  intended  for  the  same  pri-  market.  As  to  milk  from  these  sources, 
classification  although  they  acknowl-  mary  purpose — to  be  used  as  a  beverage  a  payment  into  the  producer-settlement 
edged  filled  milk  to  be  a  substitute  for  in  substitution  for  milk.  The  reconsti-  fund  at  the  difference  between  the  Class 
fluid  milk  and  intended  for  similar  pur-  tuted  product  competes  in  the  same  mar-  I  and  surplus  prices  must  be  required 
poses.  In  view  of  the  preceding  findings  ket  channels  and  for  the  same  whole-  of  the  receiving  handler  when  such  milk 
and  conclusions  it  is  necessary  to  reject  sale  and  retail  market  outlets  as  filled  is  allocated  to  Class  I,  following  ‘down- 
handlers’  testimony  that  the  skim  milk  milk  made  from  fresh  skim  milk.  It  is  allocation’  to  the  extent  it  can  be  ab- 
portion  of  filled  milk  should  be  priced  a  competitor  of  whole  milk  at  the  con-  sorbed  in  lower  priced  uses, 
lower  than  Class  I.  Further,  handlers’  sumer  level.  “A  surplus  value  likewise  is  properly 

testimony  on  the  possible  competition  of  Reconstituted  skim  milk  in  filled  milk  assigned  to  reconstituted  milk  (for 
synthetic  products  has  no  particular  ap-  should  be  classified  and  priced  on  the  instance,  the  result  of  combining  nonfat 
plication  to  filled  milk.  Such  competition  same  basis  as  reconstituted  milk  in  other  dry  milk  or  condensed  milk  with  water) . 
relates  to  the  entire  category  of  fluid  milk  fluid  milk  products  to  achieve  uniform-  The  products  used  in  such  reconstitution 
products.  ity  of  pricing  for  milk  in  similar  uses,  process  are  made  from  milk  which  al- 

Since  we  are  dealing  with  a  product,  Uniformity  of  pricing  could  not  be  ways  carries  a  manufacturing,  or  sur- 
filled  milk,  which  is  clearly  marketed  for  achieved  if  some  handlers  have  a  lower  plus,  value.  Producer  milk  used  to 
the  same  use  as  whole  milk,  is  composed  cost  by  substituting  a  surplus  class  prod-  produce  such  products  is  priced  as  surr 
principally  of  milk  products,  is  made  in  uct  (in  this  case  usually  nonfat  dry  milk)  plus  under  each  of  these  Federal  orders, 

the  semblance  of  whole  milk,  and  is,  in  for  a  Class  I  use.  Since  the  milk  used  to  produce  these 

fact,  designed  as  a  substitute  for  whole  Nonfat  dry  milk  is  an  important  prod-  products  is  originally  priced  as  surplus 
milk,  returns  to  dairy  farmers  should  be  uct  outlet  for  the  daily  and  seasonal  milk,  payment  into  the  producer - 
the  same  for  the  corresponding  milk  surpluses  in  many  of  the  regulated  fluid  settlement  fund  at  the  difference  be- 
components  of  the  two  products.  This  milk  markets.  Consequently,  it  not  only  tween  the  Class  I  and  surplus  price  is 

recognizes  that  the  appropriate  Class  I  may  be  derived  from  milk  of  manufac-  necessary  to  insure  competitive  equity 

price  level  serves  to  assure  an  adequate  turing  quality  but  often  will  be  readily  with  producer  milk  when  reconstituted 
but  not  excessive  milk  supply.  There-  available  from  graded  milk  which  is  milk  is  used  in  Class  I.  No  recognition 
fore,  the  skim  milk  (or  butterfat)  in  surplus  to  the  local  fluid  market.  Which-  should  be  given  to  processing  costs  in- 
both  products,  and  in  other  fluid  milk  ever  the  source,  it  is  priced  at  the  manu-  volved  in  the  manufacture  of  the  prod- 
products,  should  make  proportionate  facturing  milk  price  level — the  lowest  ucts  derived  from  unregulated  milk  and 
contributions  to  this  objective.  This  is  price  for  any  use  of  milk.  used  in  reconstitution  since  similar  costs 

accomplished  by  the  classification  of  all  The  objectives  of  classified  nricinv  are  are  incurred  in  processing  producer 
such  products  as  Class  I  milk.  unHomltTof prtcing Sdtag  to Into  such  products.” 

3.  Treatment  of  reconstituted  skim  or  use  and  providing  an  adequate  return  The  method  of  treating  reconstituted 
milk  in  filled  milk.  As  previously  stated,  to  producers  for  the  fluid  market.  There-  products  described  in  the  1964  decision 
some  of  the  filled  milk  sold  in  regulated  fore,  the  widespread  disposition  of  filled  is  appropriately  applicable  to  reconsti- 
markets  is  made  by  combining  “recon-  milk  made  from  reconstituted  skim  milk,  tuted  skim  milk  used  in  filled  mlk.  The 
stituted  skim  milk”  with  vegetable  fat  if  the  skim  milk  were  not  subject  to  some  nonfluid  milk  products  in  such  use  are 
and  other  minor  ingredients.  “Reconsti-  “equalizing”  payment,  could  lead  to  total  derived  from  milk  having  a  surplus 
tuted  skim  milk”  commonly  is  made  from  defeat  of  such  objectives.  Certainly,  the  value  and  should  be  assigned  to  surplus 
nonfat  dry  milk  to  which  water  is  added  classification  and  pricing  plan  should  uses  of  the  handler  to  the  extent  possi- 
to  return  it  essentially  to  a  form  and  protect  the  Class  I  market  from  the  ble.  To  the  extent  that  such  reconsti- 
consistency  similar  to  fresh  skim  milk,  potential  effects  of  competition  with  tuted  product  cannot  be  assigned  to  a 

Prior  findings  and  conclusions  (under  products  produced  from  the  market’s  surplus  use  class  it  must  be  considered 
issue  No.  2)  dealt  with  filled  milk  as  a  own  surplus  or  similar  products  pro-  as  used  in  Class  I.  In  this  case  payment 
product  made  with  fresh  skim  milk.  But  duced  elsewhere  at  a  manufacturing  to  the  producer-settlement  fund  at  the 
when  filled  milk  is  made  with  recon-  price  when  used  in  filled  milk.  difference  between  the  Class  I  price  and 

stituted  skim  milk  a  somewhat  different  It  should  be  noted  that  the  orders  surplus  price  is  necessary  not  only  to  as- 
regulatory  problem  is  involved.  Primar-  already  contain  specific  provisions  deal-  sure  competitive  equity  among  handlers 
ily  the  problem  relates  to  the  conversion  ing  with  disposition  by  a  regulated  han-  but  also  to  insure  the  integrity  of  the 
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classified  pricing  system  as  a  means  of 
assuring  reasonable  prices  to  producers. 

Uniform  treatment  of  reconstituted 
skim  milk  in  filled  milk  should  apply  to 
the  several  types  of  handling  operations. 
While  one  handler  may  reconstitute 
skim  milk  from  nonfluid  milk  products 
in  his  own  regulated  plant,  another  may 
purchase  filled  milk  containing  recon¬ 
stituted  skim  milk  from  other  handlers. 

A  third  type  of  operation  is  distribution 
of  reconstituted  product  in  the  market¬ 
ing  area  from  a  plant  which  is  not  fully 
regulated. 

For  skim  milk  reconstituted  in  a  fully 
regulated  plant,  the  allocation  provi¬ 
sions  of  each  order  already  assign 
“other  source  milk  in  a  form  other  than 
a  fluid  milk  product”  first  to  surplus 
use,  and  then  any  remainder  to  Class  I. 
For  the  quantity  assigned  to  Class  I 
disposition,  a  charge  at  the  Class  I 
price  less  the  surplus  price  applies.  This 
charge  applies  whether  the  reconstituted 
product  is  disposed  of  on  routes,  or  to 
another  plant.  In  the  case  of  interplant 
transfers  (including  transfers  between 
order  markets) ,  the  orders  already  pro¬ 
vide  for  the  classification  of  the  fluid 
milk  product  transferred.  The  quantity 
so  classified  as  Class  I  would  be  subject 
to  the  charge  at  the  transferor  plant, 
except  in  some  cases  in  a  handler  pool 
market. 

New  provisions  would  be  needed  to 
treat  receipts  of  filled  milk  at  a  regulated 
plant  if  the  receipt  is  from  an  unregulat¬ 
ed  source  and  contains  reconstituted 
skim  milk.  The  receipt  should  be  as¬ 
signed  in  series  first  to  the  surplus  class 
and  then  successively  to  the  next  higher 
price  classes.  The  receiving  handler 
should  be  charged  the  Class  I  price  less 
the  surplus  price  for  any  quantity  of 
skim  milk  or  butterfat  so  assigned  to 
Class  I  utilization.  This  method  would 
extend  the  uniform  application  of  the 
same  rate  of  charge  as  applies  in  the 
case  of  a  handler  making  reconstituted 
product  in  his  own  plant. 

A  situation  similar  to  receipt  from 
an  unregulated  source  may  arise  if  filled 
milk  containing  reconstituted  skim  milk 
is  received  from  a  plant  regulated  under 
an  individual  handler  pool  order.  This 
could  happen  because  the  individual 
handler  pool  orders  price  only  the  Class 
I  usage  assignable  to  receipts  of  producer 
milk  at  the  handler  pool  plant.  If  the 
Class  I  disposition  of  the  plant  exceeds 
producer  milk  received  there,  which  is 
possible  if  reconstituted  product  is  used 
for  filled  milk,  then  this  Class  I  usage 
is  not  priced. 

In  this  case  the  receipt  at  a  market 
order  pool  plant  from  a  handler  pool 
plant  should  be  treated  the  same  as  a 
receipt  from  an  unregulated  plant.  The 
receipt  of  reconstituted  filled  milk  would 
be  allocated  first  to  surplus  class  and  any 
remainder  to  higher  classes.  The  receiv¬ 
ing  handler  would  be  obligated  for  any 
of  such  receipt  assigned  to  Class  I  at 
the  Class  I  price  less  surplus  class  price, 
adjusted  to  the  location  of  the  plant 
from  which  received. 

Another  aspect  of  disposition  of  recon¬ 
stituted  filled  milk  by  a  pool  plant  under 
an  individual  handler  pool  order  is  the 


possibility  that  such  plant  could  dispose 
of  the  product  on  routes  in  another  mar¬ 
keting  area  where  market  pooling  applies. 

In  such  a  case  the  operator  of  the  han¬ 
dler  pool  plant  should  be  obligated  to 
pay  the  difference  between  the  Class  I 
and  surplus  prices  on  such  disposition  in 
the  marketing  area  to  the  extent  that 
such  disposition  is  not  assigned  to  pro¬ 
ducer  milk  at  his  pool  plant.  The  pay¬ 
ment  should  be  made  into  the  producer- 
settlement  fund  of  the  market  where  sold. 
The  Class  I  price  used  for  this  purpose 
would  be  the  order  price  of  the  market 
where  the  disposition  is  made,  adjusted 
for  location  of  the  plant.  Such  payment 
is  necessary  to  apply  the  same  treatment 
to  reconstituted  filled  milk  sales  by  the 
pool  plant  under  the  individual-handler 
pool  order  as  would  apply  to  a  plant  regu¬ 
lated  by  the  order  applicable  to  the  area 
in  which  the  route  sales  are  made. 

Partially  regulated  distributing  plants 
likewise  may  dispose  of  reconstituted 
filled  milk  in  the  marketing  area.  The 
term  “partially  regulated  distributing 
plant”  applies  to  a  plant  which  has  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  too  small  to  qualify  it  as 
a  pool  plant,  or  which  otherwise  does  not 
meet  the  pooling  requirements  of  the 
particular  order.  Each  of  the  orders  con¬ 
tains  specific  provisions  which  apply  to 
such  plants  for  the  purpose  of  achieving 
a  reasonable  competitive  parity  between 
these  plants  and  fully  regulated  handlers. 
These  provisions  should  be  modified  with 
respect  to  Class  I  products  containing 
reconstituted  skim  milk  disposed  of  in  the 
marketing  area. 

The  provisions  allow  certain  options  to 
the  operators  of  partially  regulated  dis¬ 
tributing  plants,  except  in  the  case  of 
the  Massachusetts-Rhode  Island-New 
Hampshire,  New  York-New  Jersey,  and 
Connecticut  orders.  In  each  of  these  or¬ 
ders,  fluid  milk  products  disposed  of  by 
nonpool  plants  on  routes  in  the  market¬ 
ing  area  or  received  from  such  plants  at 
regulated  plants  for  Class  I  use  are 
pooled.  In  effect,  the  operator  of  the  plant 
disposing  of  such  fluid  milk  products  that 
are  classified  in  Class  I  is  charged  the 
difference  between  the  Class  I  price  and 
the  blended  price  on  any  of  such  quanti¬ 
ties  in  excess  of  receipts  of  pool  milk 
classified  as  Class  I. 

Under  all  other  orders,  three  additional 
options  are  allowed.  Two  are  very  similar 
to  the  treatment  under  the  northeastern 
orders. 

One  would  allow  such  a  handler  to  off¬ 
set  his  disposition  in  the  marketing  area 
by  purchases  of  Class  I  milk  from  fully 
regulated  plants. 

The  second  alternative  would  allow 
such  handler  to  make  payment  into  the 
producer-settlement  fund  with  respect  to 
his  Class  I  disposition  in  the  marketing 
area  at  a  rate  per  hundredweight  equal 
to  the  Class  I  price  less  the  uniform  price. 
The  partially  regulated  handler  is  given 
credit  for  any  quantity  of  Class  I  milk 
purchased  from  fully  regulated  plants. 

Under  a  third  option  not  allowed  under 
the  northeastern  orders  the  value  of 
such  handler’s  milk  utilization  is  com¬ 
puted  in  the  same  manner  as  for  a  pool 
plant.  The  handler  then  has  the  choice 


of  paying  this  sum  to  the  Grade  A  dairy 
farmers  supplying  his  plant  or  dividing 
the  sum  between  payments  to  such  farm¬ 
ers  and  payments  to  the  producer- 
settlement  fund. 

The  options  now  provided  in  the  orders 
are  designed  to  apply  to  a  partially 
regulated  handler  whose  disposition  in 
the  marketing  area  is  primarily  milk  re¬ 
ceived  from  dairy  farmers.  But  if  such 
disposition  is  wholly  or  largely  filled  milk 
made  with  reconstituted  skim  milk,  the 
payment  now  required  (Class  I  price  less 
uniform  price)  would  not  be  equitable 
in  relation  to  the  requirement  upon  pool 
handlers  that  they  pay  the  Class  I  less 
surplus  price  for  such  Class  I  disposition. 
Also,  fully  regulated  plants  are  subject 
to  Class  I  price  less  surplus  price  obliga¬ 
tion  on  all  Class  I  disposition  of  recon¬ 
stituted  skim  milk,  whether  in  filled 
milk  or  in  other  Class  I  disposition.  This 
same  charge  should  apply  to  partially 
regulated  plants  with  respect  to  dispo¬ 
sition  in  the  marketing  area  of  any  fluid 
milk  product  containing  reconstituted 
skim  milk.  Such  treatment  is  necessary 
to  make  the  obligation  for  disposition  of 
reconstituted  product  comparable  to  the 
obligation  upon  a  pool  handler  for  the 
same  kind  of  utilization. 

Provision  accordingly  should  be  made 
for  a  handler  operating  a  partially  regu¬ 
lated  distributing  plant  to  pay  into  the 
producer-settlement  fund  at  the  Class  I 
price  less  surplus  price  with  respect  to 
the  quantity  of  reconstituted  skim  milk 
in  Class  I  products  disposed  of  on  routes 
in  the  marketing  area.  This  would  be 
similar  to  the  provision  which  requires 
payment  only  on  disposition  in  the  mar¬ 
keting  area. 

Each  partially  regulated  handler  dis¬ 
posing  of  filled  milk  in  a  regulated  mar¬ 
keting  area  must  maintain  adequate 
records  of  his  receipts  and  utilization 
which  will  permit  verification  by  the 
market  administrator  of  his  sources  and 
disposition  with  respect  to  filled  milk. 
Also,  unless  such  a  handler  furnishes 
proof  to  the  contrary,  his  disposition  of 
filled  milk  in  the  markting  area  should 
be  treated  as  a  reconstituted  product. 
Unless  a  partially  regulated  handler 
were  required  to  prove  that  this  disposi¬ 
tion  in  the  marketing  area  is  not  recon¬ 
stituted  product,  he  could  gain  substan¬ 
tial  advantage  because  he  could  avoid  the 
higher  rate  of  payment  needed  on  con¬ 
version  of  a  surplus  product  to  Class  I 
use.  For  this  reason  the  burden  of  proof 
that  the  filled  milk  was  not  made  from 
reconstituted  skim  milk  should  be  on  the 
handler. 

On  disposition  made  in  a  market  pool 
market  the  payment  should  be  made 
into  the  producer-settlement  fund  of 
such  market.  This  is  the  only  practical 
disposition  of  the  funds  so  collected. 
The  distribution  of  such  money  among 
producers,  as  a  part  of  the  uniform  price, 
results  in  an  equitable  disposition  of  the 
proceeds  without  advantage  to  any  par¬ 
ticular  group.  The  money  would  assist 
in  maintaining  an  adequate  supply  of 
high  quality  milk  for  the  market.  It  is 
an  administratively  feasible  plan  which 
contributes  to  orderly  marketing. 
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Handlers  in  supporting  a  special  class 
for  filled  milk  pointed  out  that  the  cost 
of  nonfat  dry  milk  purchased  from 
wholesale  distributors  would  exceed  the 
surplus  milk  price  for  the  equivalent 
quantities  of  raw  fluid  skim  milk  pur¬ 
chased  from  producers.  Processing  and 
handling  costs  in  producing  and  market¬ 
ing  the  dry  product  result  in  a  higher  cost 
for  nonfat  dry  milk  purchased  as  com¬ 
pared  to  fresh  raw  skim  milk  at  the  sur¬ 
plus  or  manufacturing  milk  price. 

The  reprocessing  or  reconstitution  of 
fluid  products  from  manufactured  prod¬ 
ucts  involves  handling  and  processing 
not  characteristically  part  of  supplying 
raw  milk  to  a  fluid  market.  To  credit 
the  handler  with  processing  costs  (even 
if  they  could  be  determined  accurately 
in  each  instance)  incurred  in  converting 
milk  into  its  dry  form  would  simply  divert 
money  to  defray  a  portion  of  the 
handler’s  expense  rather  than  using  it  to 
encourage  the  production  of  a  sufficient 
supply  of  milk  qualified  for  the  fluid 
market.  Certainly  handlers  would  not  at 
their  own  expense  process  the  skim  milk 
from  producer  milk  into  nonfat  dry  milk 
simply  with  the  intention  of  reconstitut¬ 
ing  it  to  fluid  form.  This  would  be  an 
uneconomical  method  of  handling  milk 
involving  unnecessary  expense  and  would 
serve  no  useful  marketing  purpose.  Con¬ 
sequently,  there  is  no  justification  for 
making  an  allowance  for  processing  costs 
in  computing  a  handler’s  obligation  in 
the  case  of  nonfat  dry  milk  obtained  from 
unregulated  sources. 

Some  producer  groups  suggested  that 
such  equalization  payments  should  be 
returned  to  the  dairy  farmers  who  pro¬ 
duced  the  milk  which  was  the  source  of 
the  reconstituted  products  no  matter  how 
far  away  the  nonfat  dry  milk  was 
produced.  This  proposal  was  not  complete 
since  no  specific  plan  was  presented  for 
accomplishing  such  payment  to  the  dairy 
farmers  whose  milk  was  used.  The  prac¬ 
tical  difficulties  involved  preclude  pay¬ 
ment  to  such  farmers. 

In  individual-handler  pool  markets  the 
present  practice  that  reconstituted  skim 
milk  shall  be  allocated  to  the  handler’s 
lowest  class  use  should  be  continued. 

In  determining  the  obligation  of  pool 
handlers  for  use  of  reconstituted  skim 
milk  in  filled  milk,  no  allowance  should 
be  made  for  the  processing  cost  of  the 
nonfat  dry  milk  irrespective  of  source. 

Producer-handler  disposition.  Al¬ 
though  producer-handler  definitions 
vary  among  the  several  orders,  the  main 
intent  in  all  markets  is  that  the  defini¬ 
tions  shall  apply  only  to  a  fluid  milk 
processor  who  depends  primarily  on  his 
own  production  for  his  milk  supply. 
Some  orders  make  provision  for  a  pro¬ 
ducer-handler  to  supplement  own  pro¬ 
duction  by  purchases  of  milk  from 
regulated  sources,  but  safeguard  the  in¬ 
tegrity  of  the  pricing  scheme  by  requir¬ 
ing  that  such  transfers  be  priced  as  Class 
I  milk  to  the  seller. 

The  producer-handler  definition  of 
each  order  should  be  amended  to  pre¬ 
clude  use  of  any  reconstituted  skim  milk 
or  unregulated  milk  in  either  filled  milk 
or  other  fluid  milk  products. 


The  producer-handler  is  not  subject  to 
the  pricing  and  pooling  provisions  of  the 
applicable  order.  It  should  be  made  clear 
in  each  order,  therefore,  that  a  pro¬ 
ducer-handler  using  reconstituted  skim 
milk  or  unregulated  milk  in  filled  milk 
or  other  fluid  milk  product  disposition 
by  so  doing  will  disqualify  himself  from 
his  exempt  status  as  a  producer-handler. 

Reconstituted  skim  milk  in  filled  milk 
has  been  marketed  by  at  least  one  pro¬ 
ducer-handler  in  the  Central  Arizona 
market.  This  disposition  represents  a 
substantial  part  of  his  sales.  This  mar¬ 
ket  was  the  first  Federal  order  market 
to  experience  competition  of  filled  milk 
sales  by  a  producer-handler.  It  is  also 
the  market  where  greatest  penetration 
of  filled  milk  has  taken  place.  The  filled 
milk  operation  has  had  a  significant  dis¬ 
ruptive  influence  on  the  stable  and  or¬ 
derly  marketing  of  milk  in  this  market, 
the  problems  of  which  are  dealt  with 
in  more  detail  in  the  concurrent  decision 
for  such  market. 

Similarly,  a  threat  to  uniformity  of 
pricing  could  result  in  any  market  if 
producer-handlers  were  permitted  to 
use  reconstituted  skim  milk  or  unregu¬ 
lated  milk  in  either  filled  milk  or  other 
fluid  milk  product  disposition  without 
restriction.  It  is  not  practical  for  this* 
purpose  to  distinguish  between  receipts 
of  concentrated  milk  products  for  re¬ 
constitution  and  fluid  milk  from  an  un¬ 
regulated  source.  Either  type  of  receipt 
could  result  in  the  same  kind  of  ad¬ 
vantage  to  a  producer-handler,  com¬ 
pared  to  a  regulated  handler. 

Only  seven  orders  currently  contain 
no  limit  on  such  receipts  but  no  present 
use  of  such  receipts  by  producer-han¬ 
dlers  in  these  markets  is  known.  These 
orders  are  those  regulating  the  Black 
Hills,  Cedar  Rapids,  Cincinnati,  Des 
Moines,  Neosho  Valley,  Oklahoma  Met¬ 
ropolitan,  and  Texas  Panhandle  mar¬ 
keting  areas.  These  orders  should  be 
made  similar  to  others  to  require  that  a 
producer-handler  may  not  dispose  of 
fluid  milk  products  in  excess  of  his  own 
milk  production  and  fluid  milk  products 
received  from  regulated  plants  as  the 
individual  orders  provide.  With  such  pro¬ 
vision  in  the  seven  orders,  all  orders 
covered  herein  will  preclude  pool  exemp¬ 
tion  of  the  producer-handler  if  he  uses 
unregulated  milk  or  milk  products  as 
Class  I  milk. 

This  kind  of  restriction  on  use  of  un¬ 
regulated  receipts  does  not  interfere  with 
the  essential  operation  of  a  producer- 
handler  in  marketing  his  own  milk  pro¬ 
duction  and  in  buying  needed  supple¬ 
mental  supplies,  but  is  necessary  to  in¬ 
sure  uniform  pricing  under  the  classi¬ 
fied  pricing  plan. 

4.  Definition  of  filled  milk  for  order 
purposes.  A  definition  of  filled  milk 
should  be  constructed  which  meets  the 
specific  needs  of  order  regulation  and  for 
such  purpose  only. 

Most  filled  milk  is  made  to  simulate 
whole  milk.  There  are  however,  many 
possible  variations  in  the  content  of  filled 
milk.  Filled  milk  products  within  the 
beverage  category  may  contain  more  or 
less  vegetable  fat  than  the  normal  fat 


content  of  whole  milk.  In  order  to  cover 
all  products  which  might  be  in  this 
category,  the  order  term  “filled  milk” 
should  apply  to  products  containing  less 
than  six  percent  of  nonmilk  fat. 

Filled  milk  therefore  should  be  defined 
as: 

"Any  combination  of  nonmilk  fat  (or 
oil)  with  skim  milk  (whether  fresh,  cul¬ 
tured,  reconstituted  or  modified  by  the 
addition  of  nonfat  milk  solids) ,  with  or 
without  milkfat,  so  that  the  product  (in¬ 
cluding  stabilizers,  emulsifiers,  or  flavor¬ 
ing)  resembles  milk  or  any  other  fluid 
milk  product:  and  contains  less  than  six 
percent  nonmilk  fat  (or  oil) 

Fluid  products  of  the  type  described  by 
the  definition  possibly  could  contain 
some  milkfat  as  well  as  nonmilk  fat. 
Such  products  also  would  be  “filled  milk” 
under  this  definition  in  order  to  assure 
the  effectiveness  of  the  proposed  order 
provisions  on  filled  milk.  Filled  milk,  as 
so  defined,  should  be  included  in  the  term 
“fluid  milk  product”  as  defined  in  each 
order. 

Proposals  submitted  for  the  hearing 
would  have  defined  filled  milk  in  some 
markets  to  include  higher  fat  products. 
There  is  insufficient  information,  how¬ 
ever,  on  which  to  establish  a  Class  I 
classification  for  filled  milk  products 
containing  6  percent  or  more  nonmilk 
fat.  While  nonmilk  fat  products  sub¬ 
stituting  for  cream  products  are  sold  ex¬ 
tensively,  testimony  did  not  develop  the 
basis  for  defining  such  products  as  fluid 
milk  products.  Hence,  on  the  basis  of  this 
record,  skim  milk  and  butterfat  in  filled 
milk  containing  6  percent  or  more  non¬ 
milk  fat  should  be  classified  in  the  sur¬ 
plus  class  in  each  order. 

Sodium  caseinate  in  any  product  reg¬ 
ulated  under  these  orders  should  be 
treated  as  a  nonmilk  ingredient  at  this 
time. 

Some  handlers  requested  that  sodium 
caseinate,  although  derived  in  part  from 
milk,  not  be  regarded  as  a  milk  product 
if  used  as  an  ingredient  in  any  kind  of 
milk  imitation  or  substitute.  Sodium 
caseinate  has  been  used  as  an  ingredient 
in  imitation  milk  made  to  resemble  fluid 
milk.  No  proposal  was  made  on  the  rec¬ 
ord  for  regulation  of  sodium  caseinate  as 
a  milk  product  under  the  Federal  milk 
orders. 

5.  Change  in  classification  of  certain 
milk  products.  No  change  should  be  made 
in  the  classification  of  milk  products 
other  than  filled  milk. 

Notice  was  given  to  consider  changing 
the  classification  of  certain  milk  prod¬ 
ucts.  Handler  testimony  opposed  such 
changes  except  on  the  basis  of  their  con¬ 
sideration  in  further  hearings  dealing 
with  particular  situations  in  individual 
markets.  The  evidence  adduced  in  this 
hearing  is  sufficient  only  with  respect  to 
the  manner  in  which  each  order  should 
classify  the  components  of  milk  used  in 
filled  milk. 

6.  Conforming  changes  in  order  pro¬ 
visions.  Order  definitions  serve,  inter  alia, 
to  identify  dairy  farmers  who  are  pro¬ 
ducers  for  the  market  and  to  identify 
plants  to  be  regulated.  The  amendments 
with  respect  to  filled  milk  require  several 
changes  in  definitions. 
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Presently,  the  provisions  defining  pool 
plants  and  producers  serve  to  qualify  for 
pooling  the  milk  approved  for  fluid  use 
and  regularly  supplied  to  the  fluid  mar¬ 
ket.  Except  in  a  few  instances,  similar 
standards  have  not  been  established  for 
sources  of  milk  for  filled  milk.  The  order 
provisions  should  not  result  in  pooling 
milk  from  unapproved  and  intermittent 
sources  with  milk  of  farmers  regularly 
supplying  and  approved  for  the  fluid 
market.  Therefore,  the  determination  of 
whether  a  distributing  plant  is  qualified 
for  pooling  should  not  be  affected  by  its 
disposition  of  filled  milk  in  the  marketing 
area.  Similarly,  inclusion  of  shipments  of 
filled  milk  would  not  be  a  proper  basis 
for  qualifying  a  plant  as  a  pool  supply 
plant.  Appropriate  changes  to  accomplish 
these  objectives  are  made  as  corollary 
amendments. 

The  definition  of  “partially  regulated 
distributing  plant”  also  should  be  modi¬ 
fied  to  include  any  plant  making  dispo¬ 
sition  of  filled  milk  on  routes  in  the 
marketing  area.  This  is  done  by  deleting 
the  specification  that  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area  be  Grade  A. 

Throughout  this  decision  reference  is 
made  to  the  term  “distributing  plant” 
and  to  the  term  “partially  regulated  dis¬ 
tributing  plant.”  These  terms  have  been 
used  to  describe  plants  from  which  filled 
milk  is,  or  may  be,  distributed.  Under  the 
present  orders,  a  distributing  plant  is  a 
plant  that  by  meeting  certain  perform¬ 
ance  standards  may  obtain  pool  plant 
status.  A  partially  regulated  distributing 
plant  is  defined  under  a  “nonpool  plant” 
provision  and  in  no  event  could  become 
pooled  without  meeting  the  terms  pro¬ 
vided  for  distributing  plants  and  pool 
plants.  Where  used  in  this  decision,  the 
two  definitions  “partially  regulated 
distributing  plant”  and  “distributing 
plant,”  are  treated  as  separate  and  in¬ 
dependent  definitions. 

The  definition  of  “unregulated  supply 
plant”  should  be  modified  to  cover  pos¬ 
sible  shipments  of  filled  milk.  While  no 
monetary  obligation  is  imposed  on  an 
unregulated  supply  plant,  the  term  is 
used  in  the  order  to  identify  sources  of 
receipts  of  unregulated  milk.  The  loca¬ 
tion  of  the  unregulated  supply  plant  is 
considered  in  establishing  the  obligation 
of  the  receiving  plant. 

Order  provisions  with  respect  to  re¬ 
ports,  records  and  facilities,  and  market 
administrators’  functions  are  modified  to 
insert  the  term  “filled  milk”  wherever 
needed  to  clarify  the  intention  that  the 
product  is  covered  by  the  applicable  or¬ 
der  provision.  Additional  reports  are 
needed  with  respect  to  quantities  of  dis¬ 
position  in  the  marketing  area  by  pool 
plants  and  partially  regulated  distribut¬ 
ing  plants.  These  reports  should  show 
quantities  of  Class  I  disposition  sepa¬ 
rately  for  filled  milk  and  other  fluid  milk 
products.  In  the  case  of  the  partially 
regulated  plant,  the  report  should  show 
also  the  quantity  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
in  the  marketing  area. 

Throughout  the  classification  and  al¬ 
location  provisions,  filled  milk  would  be 
treated  generally  In  the  same  manner 
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as  other  fluid  milk  products.  Inventories 
of  filled  milk  would  be  treated  the  same 
as  inventories  of  whole  milk.  In  those 
orders  in  which  all  inventories  of  fluid 
milk  products  are  in  the  surplus  class, 
the  same  basis  of  classification  would 
apply  to  filled  milk.  If  the  order  pro¬ 
vides  that  packaged  fluid  milk  products 
in  inventory  are  in  Class  I,  the  same 
would  apply  to  packaged  inventory  of 
filled  milk.  With  respect  to  filled  milk 
modified  by  the  addition  of  nonfat  milk 
solids,  the  same  type  of  accounting 
would  apply  as  now  applies  under  each 
order  to  modified  whole  milk. 

Receipts  of  filled  milk  containing  re¬ 
constituted  skim  milk  from  a  handler 
pool  plant  or  an  unregulated  supply 
plant  would  be  allocated  so  as  to  prop¬ 
erly  apply  the  charges  which  prior  find¬ 
ings  and  conclusions  state  should  apply 
to  transfers  from  such  plants.  These 
receipts  would  be  allocated  first  to  the 
surplus  class  and  then  in  series  to  the 
higher  priced  classification.  Receipts  of 
packaged  filled  milk  from  another  order 
plant  would  be  allocated  in  the  same 
manner  as  other  packaged  fluid  milk 
products  from  other  order  plants,  ex¬ 
cept  filled  milk  containing  reconstituted 
skim  milk. 

The  provisions  with  respect  to  any 
plant  which  qualifies  as  a  pool  plant 
under  more  than  one  order  should  be 
modified  in  order  that  the  determina¬ 
tion  of  which  order  applies  will  be  based 
on  disposition  of  fluid  milk  products 
other  than  filled  milk.  These  changes 
will  coordinate  these  provisions  with  the 
modifications  of  pool  plant  provisions 
previously  described. 

In  most  orders,  the  present  adminis¬ 
trative  expense  provision  does  not  re¬ 
quire  amendment  to  include  filled  milk 
disposition.  However,  the  administra¬ 
tive  expense  provision  of  the  orders 
located  in  the  Northeast  require  amend¬ 
ment  to  conform  with  all  others.  In 
certain  orders,  the  present  exemption 
from  regulation  (including  administra¬ 
tive  expense)  on  limited  quantities  of 
such  Class  I  route  disposition  is  con¬ 
tinued. 

In  some  provisions  the  words  “skim 
milk  and  butterfat”  are  substituted  for 
the  word  “milk”  where  this  provides  a 
more  specific  meaning.  One  instance  is 
the  provision  (used  in  all  orders)  refer¬ 
ring  to  termination  of  obligations. 
Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Proposed  findings  and  conclusions 
with  respect  to  the  conduct  of  the  hear¬ 
ing  are  denied.  Each  of  the  rulings  of 


the  hearing  examiner  with  respect  to 
the  conduct  of  the  hearing  is  approved. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein.  The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 

.interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Orders 

The  following  order  amending  the 
orders  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  specified  marketing 
areas  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

PART  1001—  MILK  IN  THE  MAS- 

SACHUSETTS-RHODE  ISLAND-NEW 

HAMPSHIRE  MARKETING  AREA 

1.  Section  1001.17  is  revised  to  read 
as  follows: 

§1001.17  Exempt  distributing  plant. 

“Exempt  distributing  plant”  means  a 
plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order,  which  meets  all  the  requirements 
for  status  as  a  pool  distributing  plant 
except  that  its  route  disposition  ex¬ 
clusive  of  filled  milk  in  the  marketing 
area  in  the  month  does  not  exceed  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts. 
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2.  Section  1001.22  is  revised  to  read  as 
follows: 

§  1001.22  Fluid  milk  products. 

“Fluid  milk  products’’  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
filled  milk,  concentrated  milk,  any  mix¬ 
ture  of  milk  or  skimmed  milk  and 
cream  containing  less  than  10  per¬ 
cent  butterfat,  and  50  percent  of  the 
quantity  by  weight  of  any  mixture 
of  milk  or  skimmed  milk  and  cream 
containing  at  least  10  percent  but 
less  than  16  percent  butterfat.  The  term 
includes  these  products  in  fluid,  frozen, 
fortified,  or  reconstituted  form  but  does 
not  include  sterilized  products  in  her¬ 
metically  sealed  containers  and  such 
products  as  eggnog,  yogurt,  whey,  ice 
cream  mix,  ice  milk  mix,  milk  shake  base 
mix,  evaporated  or  condensed  milk 
or  skimmed  milk,  in  either  plain  or 
sweetened  form,  and  any  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil).  Fluid  milk  products  which 
have  been  placed  in  containers  for 
disposition  to  retail  or  wholesale  outlets 
are  referred  to  in  this  part  as  packaged 
fluid  milk  products. 

3.  In  §  1001.25  the  introductory  text 
preceding  paragraph  (a)  of  the  section 
is  revised  to  read  as  follows: 

§  1001.25  Pool  milk. 

“Pool  milk”  means  fluid  milk  products 
(other  than  exempt  milk)  received  or 
disposed  of  as  specified  in  this  section, 
except  that  with  respect  to  filled  milk 
the  term  shall  include  only  the  quantity 
proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

*  *  *  *  * 

4.  A  new  §  1001.28  is  added  to  read 
as  follows: 

§  1001.28  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skimmed 
milk  (whether  fresh,  cultured,  recon¬ 
stituted  or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat,  so  that  the  product  (including 
stabilizers,  emulsifiers  or  flavoring)  re¬ 
sembles  milk  or  any  other  fluid  milk 
product:  and  contains  less  than  6  per¬ 
cent  nonmilk  fat  (or  oil) . 

5.  In  §  1001.35  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1001.35  Distributing  plants. 

Each  processing  and  packaging  plant 
(other  than  a  producer-handler’s  plant 
under  any  Federal  order  or  a  regulated 
plant  under  another  Federal  order)  shall 
be  a  pool  distributing  plant  in  any  month 
in  which  it  meets  the  conditions  speci¬ 
fied  in  this  section.  Receipts  and  dis¬ 
position  of  filled  milk  shall  be  excluded 
in  determining  whether  a  plant  has  met 
these  conditions. 

***** 

6.  Section  1001.36  is  revised  to  read 
as  follows: 
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§  1001.36  Cooperative  association  plants 
located  in  the  marketing  area. 

Each  plant  which  is  located  in  the 
marketing  area  and  which  is  operated  by 
a  cooperative  association  shall  be  a  pool 
plant  in  any  month  in  which  its  route 
disposition  does  not  exceed  2  percent  of 
its  total  receipts  of  fluid  milk  products. 
Receipts  and  disposition  of  filled  milk 
shall  be  excluded  in  determining  whether 
a  plant  has  met  these  conditions. 

7.  In  §  1001.37  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1001.37  Supply  plants. 

Each  plant  (other  than  a  plant  de¬ 
scribed  in  paragraph  (e)  of  this  section) 
shall  be  a  pool  supply  plant  in  any  month 
in  which  it  meets  the  conditions  speci¬ 
fied  in  paragraph  (a) ,  and  in  paragraph 

(b),  (c),  or  (d),  of  this  section.  Receipts 
and  disposition  of  filled  milk  shall  be 
excluded  in  determining  whether  a  plant 
has  met  these  conditions.  For  the 
purposes  of  this  section,  milk  received 
at  a  plant  from  a  cooperative  association 
in  its  capacity  as  a  handler  under 
§  1001.9(d)  shall  be  considered  as  re¬ 
ceived  at  that  plant  from  dairy  farmers’ 
farms. 

***** 

8.  Section  1001:58  is  revised  to  read 
as  follows: 

§  1001.58  Additional  assignment  to  Class 
II  milk. 

Assign  to  Class  n  milk  the  quantities 
received  in  fluid  milk  products  not 
previously  assigned  to  classes  under 
§§  1001.54  through  1001.57. 

9.  In  §  1001.64  subparagraphs  (2)  and 

(3)  are  revised  and  a  new  subparagraph 

(4)  is  added  to  paragraph  (b) ,  paragraph 
(d)  is  revised,  and  subparagraphs  (1) 
and  (2)  are  revised  and  a  new  subpara¬ 
graph  (3)  is  added  to  paragraph  (e),  to 
read  as  follows: 

§  1001.64  Computation  of  value  of  fluid 
milk  products  at  class  prices. 
***** 

(b)  *  *  * 

(2)  Product  assigned  to  Class  I  milk 
under  §  1001.55(d),  except  that  for  any 
cooperative  association  in  its  capacity 
as  a  handler  under  §  1001.9(d),  the 
quantity  shall  be  reduced  by  the  quantity 
of  any  excess  of  milk  moved  to  pool 
plants  during  the  month  over  the  quan¬ 
tity  of  producer  milk,  to  the  limit  of  the 
quantity  assigned  to  Class  I  milk  under 
§  1001.55(d); 

(3)  Product  assigned  to  Class  I  milk 
under  §§  1001.55  (e)  and  (f),  and  1001.- 
58;  and 

(4)  Filled  milk,  not  proved  to  have 
been  made  from  other  fresh  fluid  milk 
products  assigned  to  Class  I  milk  under 
§  1001.55  (g)  and  (h). 

***** 

(d)  Multiply  by  the  applicable  Class  I 
price  the  quantities  of : 

(1)  Pool  milk  distributed  as  route  dis¬ 
position  in  the  marketing  area  from  the 
handler’s  nonpool  plant;  and 
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(2)  Filled  milk  distributed  as  route 
disposition  in  the  marketing  area  from 
the  handler’s  nonpool  plant  which  is  ex¬ 
cluded  from  pool  milk  only  because  it 
is  not  proved  to  have  been  made  from 
other  fresh  fluid  milk  products. 

(e)  *  *  * 

(1)  Product  assigned  to  Class  I  milk 
under  §  1001.55  (a)  through  (c) ; 

(2)  Product  assigned  to  Class  I  milk 
under  §§  1001.55  (e)  and  (f),  and  1001.- 
58;  and 

(3)  Product  for  which  a  value  is  de¬ 
termined  under  subparagraphs  (b)  (4) 
and  (d)  (2)  of  this  section. 

***** 

10.  In  §  1001.87  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1001.87  Payment  of  administration 

expense. 

*  *  *_  *  * 

(c)  The  quantity  distributed  as  route 
disposition  in  the  marketing  area  from 
a  handler’s  nonpool  plant  for  which  a 
value  is  determined  under  §  1001.64(d). 

11.  In  §  1001.94  paragraphs  (a)  and 
*  (d)  are  revised  to  read  as  follows: 

§  1001.94  Termination  of  obligations. 

***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
shall  terminate  2  years  after  the  last  day 
of  the  month  during  which  the  market 
administrator  received  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  the  obligation,  un¬ 
less  within  the  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  the  money  is  due  and  pay¬ 
able.  Service  of  the  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the  skim 
milk  and  butterfat,  with  respect  to  which 
the  obligation  exists,  were  received  or 
handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  the  producer  or 
cooperative  association,  or  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor,  the  account  for  which  it  is  to  be 
paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  the  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including 
deduction  or  setoff  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  the  payment  is  claimed, 
unless  the  handler,  within  the  applicable 
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period  of  time,  files  a  petition  under  sec¬ 
tion  8c(15)(A)  of  the  Act,  claiming  the 
money. 

PART  1002— MILK  IN  THE  NEW  YORK- 

NEW  JERSEY  MARKETING  AREA 

1.  Section  1002.18  is  revised  to  read  as 
follows: 

§  1002.15  Fluid  milk  product. 

“Fluid  milk  product”  means  all  skim 
milk  and  butterfat  in  the  form  of  milk, 
fluid  skim  milk,  filled  milk,  cultured  or 
flavored  milk  drinks  (except  eggnog,  and 
yogurt) ,  concentrated  fluid  milk  disposed 
of  in  consumer  packages,  cream  (except 
storage,  plastic  or  sour),  half  and  half 
(except  sour)  and  any  other  mixture  of 
cream,  milk  or  skim  milk  containing  less 
than  18  percent  butterfat  (other  than 
frozen  desserts,  frozen  dessert  mixes, 
whipped  topping  mixtures,  evaporated 
milk,  plain  or  sweetened  condensed  milk 
or  skim  milk,  sterilized  milk  or  milk  prod¬ 
ucts  in  hermetically  sealed  containers, 
and  any  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil) ) : 
Provided ,  That  when  any  fluid  milk 
product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be  in¬ 
cluded  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight  of 
skim  milk  in  an  equal  volume  of  an  un¬ 
modified  product  of  the  same  nature  and 
butterfat  content. 

2.  A  new  §  1002.17  is  added  to  read  as 
follows: 

§  1002.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product:  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

3.  In  §  1002.28  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows : 

§  1002.28  Temporary  pool  plants. 

Except  for  plants  which,  pursuant  to 
paragraph  (f)  of  this  section,  are  not 
eligible  for  designation,  any  plant  not 
designated  pursuant  to  §  1002.24  shall 
automatically  be  designated  a  pool  plant 
in  accordance  with  provisions  of  para¬ 
graphs  (a)  through  (e)  of  this  section: 
Provided,  That  no  plant  shall  be  a  pool 
plant  pursuant  to  this  section  if,  in 
the  absence  of  this  provision,  milk 
received  from  dairy  farmers  and  units 
at  the  plant  would  be  classified  and 
priced  under  an  other  order  with  a 
provision  for  marketwide  equalization, 
and  if  the  percentage  of  the  milk  re¬ 
ceived  from  dairy  farmers  and  units  at 
the  plant  which  is  classified  in  Class  I-A 
and  disposed  of  in  the  marketing  area 
defined  in  such  other  order  is  greater 
than  the  percentage  of  such  milk  so 
classified  and  disposed  of  in  this  market¬ 
ing  area:  Provided  further.  That  for 
purposes  of  the  computations  of  per¬ 
centages  set  forth  in  this  section,  skim 


milk  and  butterfat  in  filled  milk  shall  be 
excluded  from  skim  milk  and  butterfat 
classified  in  Class  I-A  and  Class  I-B. 

*  *  *  »  * 

4.  In  §  1002.44(e)  (3)  a  new  subdivi¬ 
sion  (vi)  is  added  to  read  as  follows: 

§  1002.44  Transfers. 

***** 

(e)  *  *  * 

(3)  *  *  * 

(vi)  Any  remaining  Class  I-A  route 
disposition  in  the  marketing  area  shall 
be  subject  to  the  pricing  specified  in 
§  1002.70(d)  (2). 

5.  Section  1002.70(d)  (2)  is  revised  to 
read  as  follows: 

§  1002.70  Net  pool  obligation  of  han¬ 
dlers. 

***** 

(d)  *  *  * 

(2)  Multiply  the  difference  between 
the  applicable  Class  I-A  and  Class  II 
prices,  both  adjusted  by  the  applicable 
differential  pursuant  to  §  1002.51,  by  the 
pounds  of  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I-A  pursuant  to  §  1002.45(a)  (4)  and  the 
corresponding  step  of  §  1002.45(b)  and 
by  the  pounds  of  skim  milk  and  butter¬ 
fat  specified  in  §  1002.44(e)  (3)  (vi) . 

6.  Section  1002.90  is  revised  to  read 
as  follows: 

§  1002.90  Payment  by  handlers. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each  han¬ 
dler  shall,  on  or  before  the  18th  day 
of  each  month,  pay  to  the  market  ad¬ 
ministrator  a  sum  not  exceeding  2  cents 
per  hundredweight  on  the  total  quantity 
of  pool  milk  received  from  dairy  farmers 
at  plants  or  from  farms  in  a  unit  oper¬ 
ated  by  such  handler,  directly  or  at  the 
instance  of  a  cooperative  association  of 
producers  and  on  the  quantity  for  which 
payment  is  made  pursuant  to  §  1002.70 
(d)(2),  the  exact  amount  to  be  deter¬ 
mined  by  the  market  administrator  sub¬ 
ject  to  review  by  the  Secretary.  This 
section  shall  not  be  deemed  to  duplicate 
any  similar  payment  by  any  handler 
under  an  order  issued  by  the  Commis¬ 
sioner  of  Agriculture  and  Markets  of 
the  State  of  New  York,  or  the  Director 
of  the  New  Jersey  Office  of  Milk  Indus¬ 
try,  with  respect  to  the  marketing  area. 
Whenever  verification  by  the  market 
administrator  discloses  an  error  in  the 
payment  made  by  any  handler,  such 
error  shall  be  adjusted  not  later  than 
the  date  next  following  such  disclosure 
on  which  payments  are  due  pursuant  to 
this  section. 

7.  In  §  1002.91  paragraph  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  1002.91  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 


milk  and  butterfat  involved  in  such  ob¬ 
ligation,  unless  within  such  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete-  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is  to 
be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  periods  of  time, 
files  pursuant  to  section  8c(15)  (A)  of  the 
Act,  a  petition  claiming  such  money. 


PART  1003— MILK  IN  THE  WASHING¬ 
TON,  D.C.,  MARKETING  AREA 

1.  Section  1003.7  is  revised  to  read  as 
follows: 

§  1003.7  Plant. 

“Plant”  means  the  land,  buildings, 
surroundings,  facilities  and  equipment 
whether  owned  and  operated  by  one  or 
more  persons  constituting  a  single  op¬ 
erating  unit  or  establishment  for  the 
receiving  and  processing,  or  packaging 
of  milk  or  milk  products  (including  filled 
milk) . 

la.  In  §  1003.8,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1003.8  Approved  plant. 

***** 

(b)  Any  plant  from  which  milk  or 
filled  milk  is  moved  during  the  month 
to  a  plant  specified  in  paragraph  (a)  of 
this  section. 

2.  Section  1003.9  is  revised  to  read  as 
follows: 

§  1003.9  Pool  plants  and  nonpool 
plants. 

A  “pool  plant”  means  any  plant  de¬ 
scribed  in  this  section  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section;  a  “non¬ 
pool  plant”  means  any  plant  described 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion; 

(a)  An  approved  plant  that  is  neither 
a  producer-handler  plant  nor  a  plant  of 
a  handler  pursuant  to  §  1003.10(e) : 
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(1)  During  any  month  within  which 
a  volume  of  milk  not  less  than  10  per¬ 
cent  of  its  receipts  of  milk  from  dairy 
farmers  (including  milk  received  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1003.10(c) )  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  disposition,  is  disposed 
of  on  routes  as  Class  I  milk,  except  filled 
milk,  in  the  marketing  area:  Provided, 
That  the  total  quantity  of  Class  I  milk, 
except  filled  milk,  disposed  of  from  such 
plant  (inside  and  outside  the  market¬ 
ing  area)  is  equal  to  not  less  than  50 
percent  of  such  plant’s  total  receipts 
from  such  dairy  farmers  (including  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1003.10(c) ) ;  or 

(2)  During  any  month  of  October 
through  February  in  which  at  least  50 
percent,  and  during  any  month  of  March 
through  September  in  which  at  least  40 
percent  of  its  receipts  of  milk  from  dairy 
farmers  (including  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1003.10(c)) 
approved  by  a  duly  constituted  health 
authority  for  fluid  disposition  is  shipped 
in  the  form  of  milk,  skim  milk,  or  cream 
to  a  plant  which  disposes  of  not  less  than 
10  percent  of  its  approved  milk  from 
dairy  farmers  (including  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1003.10(c)),  and  from  other  approved 
plants,  on  routes  as  Class  I  milk,  except 
filled  milk,  in  the  marketing  area  and  not 
less  than  50  percent  of  such  receipts  are 
disposed  of  as  Class  I  milk,  except 
filled  milk,  inside  and  outside  the  mar¬ 
keting  area:  Provided,  That  any  such 
plant  which  was  a  pool  plant  in  each 
of  the  preceding  months  of  October 
through  February  shall  be  a  pool  plant 
for  the  months  of  March  through  Sep¬ 
tember,  unless  the  handler  gives  written 
notice  to  the  market  administrator  on  or 
before  the  first  day  of  such  month  that 
the  plant  is  a  nonpool  plant:  And  pro¬ 
vided  further,  That  any  such  plant  which 
was  a  nonpool  plant  during  any  of  the 
months  of  October  through  February 
shall  not  be  a  pool  plant  in  any  of  the 
immediately  following  months  of  March 
through  September  in  which  it  was 
owned  by  the  same  handler  or  affiliate 
of  the  handler  or  by  any  person  who 
controls,  or  is  controlled  by,  the  handler. 

(b)  Any  manufacturing  plant  which 
is  operated  by  a  cooperative  association 
70  percent  or  more  of  whose  members 
are  qualified  producers  whose  milk  is 
regularly  received  during  the  month  at 
other  plants  which  are  pool  plants  pur¬ 
suant  to  paragraph  (a)  of  this  section 
(including  the  milk  of  such  producers 
which  is  delivered  to  such  other  plants 
by  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  §  1003.10 
<c>>. 

(c)  Any  milk  or  filled  milk  receiving, 
manufacturing  or  processing  plant  other 
than  a  pool  plant.  The  following  cate¬ 
gories  of  nonpool  plants  are  further 
defined  as  follows: 

( 1 )  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(2)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(3)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  a  producer-handler  plant,  an 
other  order  plant  nor  a  plant  of  a  han¬ 
dler  pursuant  to  §  1003.10(e)  and  from 
which  fluid  milk  products  in  consumer- 
type  packages  or  dispenser  units  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(4)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  a  pro¬ 
ducer-handler  plant,  an  other  order 
plant  nor  a  plant  of  a  handler  pursuant 
to  §  1003.10(e)  and  from  which  fluid  milk 
products  are  shipped  to  a  pool  plant. 

3.  Section  1003.12  is  revised  to  read 
as  follows : 

§  1003.12  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who,  during  the  month: 

(a)  Operates  a  dairy  farm  and  an  ap¬ 
proved  plant  from  which  Class  I  milk  is 
disposed  of  on  routes  in  the  marketing 
area:  and 

(b)  Whose  sole  source  of  supply  for 
Class  I  milk  is  his  own  farm  production 
and  transfers  of  fluid  milk  products  from 
pool  plants. 

4.  In  §  1003.16,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (f)  is  added 
to  read  as  follows: 

§  1003.16  Definitions  of  milk  and  milk 
products. 

(a)  “Fluid  milk  product”  means  milk 
and  skim  milk,  concentrated  milk  (in¬ 
cluding  frozen  concentrated  milk),  re¬ 
constituted  or  fortified  milk  and  skim 
milk,  flavored  milk'  and  skim  milk,  cul¬ 
tured  skim  milk,  buttermilk,  filled  milk, 
cream  and  any  mixture  of  cream  and 
milk  or  skim  milk.  “Fluid  milk  product” 
shall  not  include  aerated  cream,  sour 
cream,  yogurt,  eggnog,  products  which 
are  packaged  in  hermetically  sealed  con¬ 
tainers,  and  any  product  which  contains 
6  percent  or  more  nonmilk  fat  (or  oil) . 
***** 

(f)  “Filled  milk”  means  any  combina¬ 
tion  of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  reconsti¬ 
tuted  or  modified  by  the  addition  of  non¬ 
fat  milk  solids) ,  with  or  without  milkfat, 
so  that  the  product  (including  stabiliz¬ 
ers,  emulsifiers  or  flavoring)  resembles 
milk  or  any  other  fluid  milk  product:  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil). 

5.  In  §  1003.30,  subparagraph  (3)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1003.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  *  * 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph  showing 
separately  in-area  route  disposition,  ex¬ 
cept  filled  milk,  and  filled  milk  route  dis¬ 
position  in  the  area; 


(b)  Each  handler  specified  in  §  1003.10 
(a)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area;  and 

*  ♦  *  *  * 

6.  In  §  1003.31(a) ,  subparagraph  (2)  is 
revised  to  read  as  follows: 

§  1003.31  Other  reports. 

(a)  *  *  * 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  filled  milk,  fluid  skim  milk  or  cream 
at  his  pool  plant(s)  his  intention  to  re¬ 
ceive  such  product,  and  on  or  before  the 
last  day  such  product  is  received,  his  in¬ 
tention  to  discontinue  receipt  of  such 
product:  and 

***** 

6a.  In  §  1003.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1003.32  Records  and  facilities. 

*  *  *  *  • 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled: 

•  *  ♦  *  * 

7.  In  §  1003.44,  the  introductory  text 
of  paragraph  (e)  is  revised  and  para¬ 
graphs  (d)  and  (f)  (5)  are  revised  to  read 
as  follows: 

§  1003.44  Transfers. 

♦  *  *  *  * 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  filled  milk, 
skim  milk  or  cream,  or  diverted  to  a  non¬ 
pool  plant  that  is  neither  an  approved 
plant,  an  other  order  plant,  a  producer- 
handler  plant  nor  a  plant  of  a  handler 
pursuant  to  §  1003.10(e),  located  300 
miles  or  more  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined  by 
the  market  administrator,  from  the  zero 
milestone  in  Washington,  D.C.,  except 
that  cream  so  transferred  may  be  classi¬ 
fied  as  Class  II  if  the  transferor  claims 
such  classification,  gives  sufficient  notice 
so  that  the  market  administrator  may 
verify  conditions  of  shipment,  estab¬ 
lishes  such  cream  was  transferred  with¬ 
out  approval  of  a  duly  constituted  health 
authority  for  fluid  disposition,  labels  each 
container  to  show  that  the  contents  are 
for  manufacturing  only,  and  such  ship¬ 
ment  is  so  invoiced ; 

(e)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  filled  milk,  skim 
milk,  or  cream,  or  diverted  in  bulk  to  a 
nonpool  plant  that  is  neither  an  approved 
plant,  an  other  order  plant,  a  producer- 
handler  plant  nor  a  plant  of  a  handler 
pursuant  to  §  1003.10(e),  located  less 
than  300  miles,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
zero  milestone  in  Washington,  D.C.,  un¬ 
less  the  requirements  of  subparagraphs 


No.  134— Pt.  II- 


FEDERAL  REGISTER,  VOL.  34,  NO.  134 — TUESDAY,  JULY  15,  1969 


11818 


PROPOSED  RULE  MAKING 


(1)  and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

***** 

(f)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

8.  In  §  1003.46,  subparagraphs  (2), 
(3),  (4),  (7)  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdivi¬ 
sion  (i)  of  paragraph  (a)  are  revised  to 
read  as  follows: 

§  1003.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  •  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3) 
(vi)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  n,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  approval 
by  a  duly  constituted  health  authority 
for  fluid  disposition  is  not  established, 
and  receipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order;  and 

(iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  §  1003.10(e) ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  for  which 
the  handler  requests  Class  n  utilization 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plant(s) 
if  not  classified  and  priced  pursuant  to 


the  order  regulating  the  plant,  and  from 
dairy  farmers  who  are  not  producers, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph, 
but  not  in  any  case  to  exceed  the  pounds 
of  skim  milk  remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  other  source  milk  in  the 
form  of  fluid  milk  products  from  unregu¬ 
lated  supply  plants,  from  other  order 
plant(s)  if  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such  plant, 
and  from  dairy  farmers  who  are  not 
producers,  that  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (3)  and  (4)  (i) 
of  this  paragraph,  to  the  extent  that  the 
total  of  such  receipts  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1003.10(c)  and  in 
receipts  in  bulk  from  other  order  plants 
classified  and  priced  pursuant  to  the  ap¬ 
plicable  order  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (vi)  of  this 
paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  other 
order  plant (s)  if  not  classified  and  priced 
pursuant  to  the  order  regulating  such 
plant,  and  from  dairy  farmers  who  are 
not  producers,  remaining  at  this  plant  is 
of  all  such  receipts  remaining  at  all  pool 
plants  of  such  handler,  after  any  de¬ 
ductions  pursuant  to  subdivision  (1)  of 
this  subparagraph;  and 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
n  which  Is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made;  and 

(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (vi)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant  if  classi¬ 
fied  and  priced  pursuant  to  the  other 
order  and  if  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  transferee  handler,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk; 

***** 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 


of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants, 
from  other  order  plant (s)  if  not  classi¬ 
fied  or  priced  pursuant  to  the  order 
regulating  such  plant,  and  from  dairy 
farmers  who  are  not  producers,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (v) ,  (3)(vi),  (4)  (i)  or 
(4)  (ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  other  order  plants 
(except  receipts  from  other  order 
plant (s)  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such 
plant) ,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (vi)  and  (4)  (iii)  of  this  par¬ 
agraph,  pursuant  to  the  following 
procedure: 

*  *  N  *  *  * 

9.  Section  1003.61  is  revised  to  read  as 
follows: 

§  1003.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 

(b)  of  this  section  shall  be  exempted 
from  all  provisions  of  this  part  except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section: 

(a)  Any  plant  qualified  pursuant  to 
§  1003.9(a)  (1)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  unless  the  Secretary  determines  that 
a  greater  volume  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  from  such 
plant  on  routes  in  the  Washington  mar¬ 
keting  area  than  in  a  marketing  area 
regulated  pursuant  to  such  other  order. 

(b)  Any  plant  qualified  pursuant  to 
§  1003.9(a)  (2)  or  (b)  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  has 
qualified  as  a  pool  plant  pursuant  to  the 
first  proviso  of  §  1003.9(a)(2)  for  each 
month  during  the  preceding  October 
through  February. 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  a  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §§  1003.30  and 
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1003.31)  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
order  which  provides  for  individual  han¬ 
dler  pooling,  shall  pay  to  the  market  ad¬ 
ministrator  for  the  producer-settlement 
fund  on  or  before  the  25th  day  after  the 
end  of  the  month  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
Of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area; 
and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  ( 1 )  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at  the 
nonpool  plant  and  subtract  its  value  at 
the  Class  II  price. 

10.  Section  1003.62  is  revised  to  read 
as  follows: 

§  1003.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
85  1003.30(b)  and  1003.31(e)  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1003.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weight¬ 
ed  average  price  of  the  respective  order 
if  so  allocated  to  Class  I  milk,  except 
that  reconstituted  skim  milk  in  filled 
milk  shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1003.70(e)  and  a  credit  in 
the  amount  specified  in  §  1003.84(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price 
unless  an  obligation  with  respect  to  such 


plant  is  computed  as  specified  below  in 
this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
58  1003.30(b)  and  1003.31(c)  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  §  1003.9,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  milk 
(approved  by  a  duly  constituted  health 
authority  for  fluid  disposition)  received 
during  the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant (s)  in¬ 
cluded  in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph, 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg¬ 
ulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

11.  Section  1003.83  is  revised  to  read 
as  follows: 

§  1003.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §5  1003.61, 
1003.62,  1003.84,  and  1003.86  and  out 
of  which  he  shall  make  all  payments 


pursuant  to  58  1003.85  and  1003.86:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  such  payment  due  to  any 
handler  against  payment  due  from  such 
handler. 

12.  In  §  1003.89  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1003.89  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  skim  milk 
and  butterfat  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  It 
Is  to  be  paid; 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including 
deduction  or  setoff  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  applica¬ 
ble  period  of  time  files,  pursuant  to  sec¬ 
tion  8c  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

PART  1004 — MILK  IN  THE  DELAWARE 
VALLEY  MARKETING  AREA 

1.  In  §  1004.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1004.7  Plants. 

(a)  “Plant"  means  the  land  and 
buildings  together  with  their  surround¬ 
ings,  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per¬ 
sons  constituting  a  single  operating  unit 
or  establishment  at  which  milk  or  milk 
products  (including  filled  milk)  are  re¬ 
ceived  from  dairy  farmers  or  processed 
or  packaged.  However,  a  separate  estab¬ 
lishment  used  only  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck,  or  only  as 
a  distribution  depot  for  fluid  milk 
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products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

•  •  •  •  • 

la.  In  §  1004.8,  paragraphs  (a)  and 
<b)  are  revised  to  read  as  follows: 

§  1004.8  Pool  plant. 

*  *  •  •  ♦ 

(a)  A  distributing  plant  from  which 
during  any  of  the  months  of  September 
through  February  not  less  than  50  per¬ 
cent,  and  during  any  of  the  months  of 
March  through  August  not  less  than  45 
percent,  of  the  milk  received  at  such 
plant  directly  from  dairy  farmers  (in¬ 
cluding  milk  diverted  as  producer  milk 
pursuant  to  §  1004.15  by  either  the  plant 
operator  or  by  a  cooperative  association, 
but  excluding  the  milk  of  dairy  farmers 
for  other  markets)  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1004.10(c),  is  disposed  of 
as  route  disposition,  except  filled  milk, 
and  the  volume  disposed  of  as  route  dis¬ 
position,  except  filled  milk,  in  the  mar¬ 
keting  area  during  the  month  is  not  less 
than  10  percent  of  such  receipts. 

(b)  Subject  to  the  provisions  of  para¬ 
graphs  (c)  and  (d)  of  this  section,  a 
supply  plant  from  which  during  any  of 
the  months  of  September  through 
February  not  less  than  50  percent,  and 
during  any  of  the  months  of  March 
through  August  not  less  than  40  percent, 
of  the  milk  received  from  dairy  farmers 
(including  milk  diverted  as  producer 
milk  pursuant  to  §  1004.15  by  either  the 
plant  operator  or  by  a  cooperative  as¬ 
sociation),  or  from  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  §  1004.10(c)  is  moved  dur¬ 
ing  the  month  to  a  distributing  plant 
from  which  a  volume  of  fluid  milk  prod¬ 
ucts,  except  filled  milk,  which  is  not  less 
than  50  percent  during  any  month  of 
September  through  February,  or  45  per¬ 
cent  during  any  month  of  March  through 
August,  of  its  receipts  of  milk  from  dairy 
farmers,  cooperative  associations,  and 
from  other  plants  is  disposed  of  as  route 
disposition  during  the  month,  and  the 
volume  disposed  of  as  route  disposition  in 
the  marketing  area  during  the  month  is 
not  less  than  10  percent  of  such  receipts. 
However,  a  supply  plant  shall  not  be 
qualified  pursuant  to  this  paragraph  in 
any  mouth  in  which  a  greater  proportion 
of  its  qualifying  shipments  are  made  to  a 
plant  (s)  regulated  under  another 
Federal  order  than  to  plants  regulated 
under  this  order. 

*  *  *  *  * 

2.  In  §  1004.16,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (f)  is  added 
to  read  as  follows: 

§  1004.16  Milk  and  milk  products. 

<a)  “Fluid  milk  product”  means  all 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  in  the  form  of  milk, 
skim  milk,  buttermilk,  cultured  butter¬ 
milk,  flavored  milk,  milk  drinks  (plain  or 
flavored) ,  filled  milk,  concentrated  milk, 
and  any  other  mixture  of  cream  and  milk 
or  skim  milk  containing  less  than  18  per¬ 
cent  butterfat  (other  than  ice  cream,  ice 
cream  mixes,  ice  milk  mixes,  eggnog,  yo¬ 
gurt,  sour  half  and  half,  sterilized  prod¬ 


ucts  in  hermetically  sealed  containers, 
and  any  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil) :  Pro¬ 
vided,  That  when  the  product  is  modi¬ 
fied  by  the  addition  of  nonfat  milk  solids, 
the  amount  of  skim  milk  to  be  included 
within  this  definition  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
content; 

*  *  *  *  * 

(f)  “Filled  milk”  means  any  combina¬ 
tion  of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  reconsti¬ 
tuted  or  modified  by  the  addition  of  non¬ 
fat  milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

3.  In  §  1004.30,  subparagraph  (3)  of 
paragraph  (a)  and  paragraph  (b)  are  re¬ 
vised  to  read  as  follows : 

§  1004.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  *  * 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  showing  sep¬ 
arately  in-area  route  disposition,  except 
filled  milk,  and  filled  milk  route  disposi¬ 
tion  in  the  area; 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk,  such  report  shall 
include  a  separate  statement  showing  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area ;  and 

*  *  *  *  * 

3a.  In  §  1004.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1004.32  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled;. 

***** 

3b.  In  |  1004.41,  subparagraph  (8)  of 
paragraph  (b)  is  revised  to  read  as 
follows : 

§  1004.41  Classes  of  utilization. 

***** 

(b)  *  *  * 

(8)  In  the  skim  milk  represented  by 
the  nonfat  milk  solids  added  to  a  fluid 
milk  product  which  is  in  excess  of  the 
weight  of  an  equivalent  volume  of  the 
fluid  milk  product  prior  to  such  addition. 

4.  In  §  1004.44  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1004.44  Transfers. 

•  *  •  •  • 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 


milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

5.  In  §  1004.46  subparagraphs  (3) 
through  (9)  and  the  introductory  text 
of  subparagraph  (10)  preceding  subdivi¬ 
sion  (i)  of  paragraph  (a)  are  revised  to 
read  as  follows: 

§  1004.46  Allocation  of  hkim  milk  and 
butterfat  classified. 
***** 

(a)  *  •  * 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (5) 

(v)  of  this  paragraph  as  follows,  if  the 
fluid  products  so  received  are  classified 
and  priced  as  Class  I  milk  under  such  or¬ 
der  or  the  equivalent  thereof  if  assigned 
to  Class  I  milk  under  this  order : 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining,  or  two  percent  of 
such  receipts;  and 

(li)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  skim  milk  in  inventory  of 
packaged  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(5)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
from  dairy  farmers  for  other  markets 
pursuant  to  §  1004.14(a)  and  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual -handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(6)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products,  for  which 
the  handler  requests  Class  II  utilization, 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plants 
if  not  classified  and  priced  pursuant  to 
the  order  regulating  the  plant  and  from 
dairy  farmers  for  other  markets  pursu¬ 
ant  to  §  1004.14(b),  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (5) 
of  this  paragraph,  but  not  in  any  case 
to  exceed  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 
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(11)  The  pounds  of  skim  milk  remain¬ 
ing  In  receipts  of  other  source  milk  in  the 
form  of  fluid  milk  products  from  unregu¬ 
lated  supply  plants,  from  other  order 
plants  If  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such  plant, 
and  from  dairy  farmers  for  other  mar¬ 
kets  pursuant  to  S  1004.14(b),  If  not  as¬ 
signed  pursuant  to  subparagraphs  (3), 

(5) ,  and  (6)  (i)  of  this  paragraph,  to  the 
extent  that  the  total  of  such  receipts 
Is  In  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  In  Class  I  milk  (exclusive  of 
transfers  between  pool  plants  of  the  same 
handler)  at  all  pool  plants  of  the  han¬ 
dler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  In  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1004.10(c),  in  re¬ 
ceipts  from  Order  2  pool  bulk  tank  units 
and  In  receipts  In  bulk  from  other  order 
plants  which  are  classified  and  priced 
pursuant  to  the  applicable  order,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (5)  (v) ;  and 

(c)  ( 1 )  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  unregu¬ 
lated  supply  plants,  from  other  order 
plants  if  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such  plant, 
and  from  dairy  farmers  for  other  mar¬ 
kets  pursuant  to  §  1004.14(b) ,  remaining 
at  this  plant  is  of  all  such  receipts  re¬ 
maining  at  all  pool  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
II  which  Is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  II,  the 
pounds  of  skim  milk  in  Class  II,  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant(s)  of  such  handler 
shall  be  adjusted  In  the  reverse  direction 
by  an  identical  amount  In  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  In  bulk  from 
an  other  order  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (5) 
(v)  of  this  paragraph  in  excess  of  similar 
transfers  to  such  plant  If  classified  and 
priced  pursuant  to  the  other  order  and 
If  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the  trans¬ 
feree  handler,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  milk; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk 
products  in  bulk  on  hand  at  the  begin¬ 
ning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk,  the  pounds 


subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(9)  (1)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  In  each  class  In  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  In  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants, 
from  other  order  plants  If  not  classified 
or  priced  pursuant  to  the  order  regulat¬ 
ing  such  plant  and  from  dairy  farmers 
for  other  markets  pursuant  to  §  1004.14 
(b),  that  were  not  subtracted  pursuant 
to  subparagraphs  (5)(iv),  (5)(v),  (6) 
(i),  or  (6)  (ii)  of  this  paragraph; 

(11)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  pool  plant  (s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made ; 

( 10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  from  Order  2  pool  bulk  tank 
units  and  in  bulk  from  other  order  plants 
(except  receipts  from  other  order  plants 
not  classified  and  priced  pursuant  to  the 
order  regulating  such  plant) ,  in  excess  In 
each  case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (5)  (v)  or  (6)  (iii)  of 
this  paragraph,  pursuant  to  the  fol¬ 
lowing  procedure: 

***** 

6.  Section  1004.61  is  revised  to  read 
as  follows: 

§  1004.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  exempted 
from  all  provisions  of  this  part  except 
as  specified  in  this  section: 

(a)  Any  plant  qualified  pursuant  to 
§  1004.8(a)  which  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
unless  the  Secretary  determines  that  a 
greater  volume  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  from  such 
plant  on  routes  in  the  Delaware  Valley 
marketing  area  than  in  a  marketing 
area  regulated  pursuant  to  such  other 
order; 

(b)  Any  plant  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  not¬ 
withstanding  its  status  under  this  order 
pursuant  to  §  1004.8  (a)  or  (b). 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  shall, 
with  respect  to  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  such  plant,  make  reports 
to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 


administrator  may  require  (in  lieu  of 
reports  pursuant  to  §§  1004.30  and 
1004.31)  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  the  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area ; 
and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

7.  In  §  1004.62  paragraphs  (a)(l)(i) 
and  (b)  are  revised  to  read  as  follows: 

§  1004.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  •  • 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1004.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  If  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in  filled 
milk  shall  be  valued  at  the  Class  II  price. 
There  shall  be  Included  In  the  obligation 
so  computed  a  charge  In  the  amount 
specified  In  §  1004.70(e)  and  a  credit  In 
the  amount  specified  In  §  1004.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  in 
this  subparagraph;  and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
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other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  II  price. 

8.  In  §  1004.88  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  1004.88  Termination  of  obligations. 

•  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the^ 
terms  of  this  part  shall,  except  as  pro-’ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled  ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer^)  or  association  of  producers,  or 
If  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid: 

•  *  •  *  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including 
deduction  or  setoff  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time  flies,  pursuant  to 
section  8c(15)(A)  of  the  Act,  a  petition 
claiming  such  money. 


PART  1005— MILK  IN  THE  TRI-STATE 
MARKETING  AREA 

1.  Sections  1005.7,  1005.10,  1005.11, 
1005.12  and  1005.14  are  revised  to  read 
as  follows: 

§  1005.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  filled  milk,  flavored 
milk,  milk  drinks  (plain  or  flavored), 
reconstituted  or  fortified  milk  or  skim 
milk  (including  “dietary”  products), 
concentrated  milk,  eggnog,  cream  (not 
frozen),  cultured  sour  cream,  or  any 
mixture  in  fluid  form  of  milk  or  skim 
milk  and  cream:  Provided,  That  such 
fluid  milk  products  shall  not  include  ice 
cream  mix,  frozen  dessert  mix,  evapo¬ 
rated  and  condensed  milk  or  skim  milk, 
aerated  cream  products,  dips  (mixtures 
with  sour  cream  or  cheese  base  contain¬ 
ing  nondairy  ingredients)  not  labeled 
Grade  A,  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil), 
nor  products  which  are  sterilized  or 
packaged  in  hermetically  sealed  con¬ 
tainers. 

§  1005.10  Supply  plant.  v 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  or 
filled  milk  is  shipped  during  the  month 
to  a  pool  plant. 

§  1005.11  Pool  plant. 

“Pool  plant”  means  a  plant  (except  an 
other  order  plant  or  the  plant  of  a  pro¬ 
ducer-handler)  specified  in  paragraph 
(a)  or  (b)  of  this  section. 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except  filled 
milk,  physically  received  at  such  plant  or 
diverted  as  producer  milk  from  such 
plant  pursuant  to  §  1005.16  is  disposed  of 
during  the  month  on  routes  and  not  less 
than  10  percent  of  such  receipts  is  dis¬ 
posed  of  in  the  marketing  area  on  routes. 

(b)  A  supply  plant  from  which  during 
the  months  of  September,  October,  and 
November  not  less  than  50  percent,  and 
during  all  other  months  not  less  than 
40  percent,  of  the  Grade  A  milk  physi¬ 
cally  received  at  such  plant  from  dairy 
farmers,  reload  points  and  handlers  pur¬ 
suant  to  §  1005.13(d)  or  diverted  as  pro¬ 
ducer  milk  from  such  plant  pursuant  to 
S  1005.16  is  shipped  to  and  physically  re¬ 
ceived  in  the  form  of  fluid  milk  products, 
except  filled  milk,  at  pool  plants  pursuant 
to  paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  immediately 
preceding  months  of  September  through 
March  shall  be  a  pool  plant  for  the 
months  of  April  through  August,  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  the  Grade  A  milk  re¬ 
quirements  for  use  in  fluid  milk  products 
distributed  in  the  marketing  area  or  a 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be  des¬ 
ignated  as  a  nonpool  plant  for  such 
month  and  each  subsequent  month 


through  August  during  which  it  would 
not  otherwise  qualify  as  a  pool  plant. 

§  1005.12  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of 
nonpool  plants  are  further  defined  as 
follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
§  1005.11  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  from  such  plant  in  this  market¬ 
ing  area  on  routes  and  to  pool  plants 
qualified  on  the  basis  of  route  distribu¬ 
tion  in  this  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  dis¬ 
tributed  in  the  marketing  area  on  routes 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer -handler  plant. 

§  1005.14  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

(c)  Uses  no  nonfluid  milk  products 
for  reconstitution  into  fluid  milk  prod¬ 
ucts;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 

2.  A  new  §  1005.20  is  added  and  reads 
as  follows: 

§  1005.20  Filled  milk. 

“Filled  milk”  means  any  combination 
Of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

3.  In  §  1005.30,  paragraph  (b)  Is 
revised  to  read  as  follows: 


FEDERAL  REGISTER,  VOL.  34,  NO.  134— TUESDAY,  JULY  15,  1969 


PROPOSED  RULE  MAKING 


11823 


§  1005.30  Reports  of  receipts  and  utili¬ 
zation. 

•  *  *  *  • 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  showing : 

(1)  The  respective  amounts  of  skim 
milk  and  butterfat  in  route  disposition  in 
the  marketing  area,  showing  separately 
the  in-area  disposition  of  filled  milk;  and 

(2)  For  a  handler  pursuant  to  §  1005.- 
13(b),.  the  amount  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of  in 
the  marketing  area  on  routes;  and 

***** 

4.  In  §  1005.33,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1005.33  Records  and  facilities. 
***** 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
inventory  at  the  beginning  and  end  of 
each  month;  and 

***** 

5.  In  §  1005.43(d),  subparagraph  (5) 
is  revised  to  read  as  follows; 

§  1005.43  Transfers. 

***** 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  in  a  compar¬ 
able  classification  as  Class  II  or  Class  III; 
and 

***** 

6.  In  §  1005.45(a),  subparagraphs  (2), 

(3),  (4),  and  (7)  and  the  introductory 
text  of  subparagraph  (8)  are  revised  to 
read  as  follows: 

§  1005.45  Allocation  of  skint  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity  as¬ 
sociated  with  such  receipts  and  classified 
as  Class  in  pursuant  to  §  1005.41(c)  (2) 
plus  2  percent  of  the  remainder  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 


(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  III  and/or  Class  II 
(beginning  with  Class  III)  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  in  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and*receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products 
from  an  other  order  plant  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
III  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 

(3)  (iv)  and  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  and 

(4)  (ii)  of  this  paragraph; 

***** 

7.  In  §  1005.62,  paragraphs  (a)(1)  and 
(b)  are  revised  to  read  as  follows; 

§  1005.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  • 

(a)  *  *  * 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1005.60  at 


such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
be  valued  at  the  Class  n  or  Class  III 
price  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  (or,  in  its 
absence,  the  uniform  price)  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the 
Class  III  price.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  §  1005.60(e) 
and  a  credit  in  the  amount  specified  in 
§  1005.74(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
at  the  Class  III  price,  unless  an  ob¬ 
ligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph.  If  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  so 
requests,  and  provides  with  his  report 
pursuant  to  §  1005.30  similar  reports  with 
respect  to  the  operations  of  any  other 
nonpool  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1005.11(b) ,  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I,,  milk  in  the  marketing  area  on 
routes; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  pursuant 
to  §  1005.61  at  the  same  location  or 
at  the  Class  III  price,  whichever  is 
higher,  and  add  for  the  quantity  of  re¬ 
constituted  skim  milk  specified  in  sub- 
paragraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
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plant  less  the  value  of  such  skim  milk 
at  the  Class  in  price. 

8.  A  new  §  1005.63  is  added  and  reads 
as  follows: 

§  1005.63  Obligation  of  handler  operat¬ 
ing  an  other  order  plant. 

Each  handler  who  operate  an  other 
order  plant  that  is  regulated  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  for  the  producer-settlement  fund, 
on  or  before  the  25th  day  after  the  end 
of  the  month,  an  amount  computed  as 
follows: 

(a)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  marketing  area;  and 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class  I 
disposition  in  this  marketing  area,  at  the 
Class  I  price  applicable  at  the  nonpool 
plant  and  subtract  its  value  at  the  Class 
III  price. 

9.  Section  1005.73  is  revised  to  read  as 
follows: 

§  1003.73  Producer-setllcment  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund’’  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1005.62,  1005.63,  and 
1005.74  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant  to 
§  1005.75:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

10.  In  §  1005.80,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1005.80  Termination  of  obligations. 

•  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in 
such  obligations,  unless  within  such 
two-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  •  with  respect 
to  which  the  obligation  exists,  were 
received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 


producers,  or  if  the  obligation  Is  payable 
to  the  market  administrator,  the  account 
for  which  it  is  to  be  paid; 

*  *  *  *  * 


PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Sections  1006.7,  1006.8,  1006.9,  and 
1006.10  are  revised  to  read  as  follows: 

§  1006.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk  (in¬ 
cluding  frozen  and  concentrated  milk, 
filled  milk,  flavored  milk  or  skim  milk. 
“Fluid  milk  product”  shall  not  include 
sterilized  products  in  hermetically  sealed 
containers. 

§  1006.8  Distributing  plant. 

“Distributing  plant”  means  a  plant: 

(a)  That  is  approved  by  a  duly  consti¬ 
tuted  health  authority  for  the  processing 
or  packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  in  the  marketing 
area  on  routes;  or 

(b)  That  processes  or  packages  filled 
milk  and  from  which  filled  milk  is  dis¬ 
posed  of  during  the  month  in  the  market¬ 
ing  area  on  routes. 

§  1006.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  or 
filled  milk  is  shipped  during  the  month  to 
a  pool  plant. 

§  1006.10  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section  that 
is  not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  distributing 
plant. 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except  filled 
milk,  received  at  the  plant  during  the 
month  is  disposed  of  on  routes  except  as 
filled  milk  and  not  less  than  10  percent  of 
such  receipts  is  disposed  of  in  the  mar¬ 
keting  area  on  routes  except  as  filled  milk. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluid  milk 
products,  except  filled  milk,  to  pool  plants 
pursuant  to  paragraph  (a)  of  this 
section. 

2.  In  §  1006.11,  the  introductory  text 
and  paragraph  (a)  are  revised  to  read 
as  follows: 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as 
follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  such  plant  Is 
qualified  as  a  pool  plant  pursuant  to 
§  1006.10  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is 
disposed  of  from  such  plant  in  this 
marketing  area  on  routes  and  to  pool 


plants  qualified  on  the  basis  of  route 
distribution  in  this  marketing  area  than 
in  the  marketing  area  regulated  pursu¬ 
ant  to  such  other  order. 

•  •  •  •  • 

3.  A  new  §  1006.19a  is  added  and  reads 
as  follows: 

§  1006.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid,  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

4.  In  §  1006.30,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read 
as  follows: 

§  1006.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  (except  a 
handler  pursuant  to  §  1006.13  (6)  or  (f) ) 
shall  report  to  the  market  administrator 
for  such  month  with  respect  to  each  plant 
at  which  milk  is  received  or  at  which 
filled  milk  is  processed  or  packaged,  re¬ 
porting  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 
***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing : 

(1)  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  in  the  marketing  area  on  routes, 
showing  separately  the  in-area  dispo¬ 
sition  of  filled  milk;  and 

(2)  For  a  handler  pursuant  to 
§  1006.13(b),  the  amount  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  in  the  marketing  area  on 
routes;  and 

***** 

5.  In  §1006.33,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1006.33  Records  and  facilities. 

•  *  •  •  * 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  (including  filled  milk) 
in  inventory  at  the  beginning  and  end  of 
each  month;  and 

•  •  *  *  * 

5a.  In  §  1006.41,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1006.41  Classes  of  utilization. 

*  *  *  *  * 

(C)  *  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix) ,  eggnog,  yogurt,  aerated 
cream  products,  butter,  cheese  (includ¬ 
ing  cottage  cheese) ,  evaporated  and  con¬ 
densed  milk  (plain  or  sweetened) ,  nonfat 
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dry  milk,  dry  whole  milk,  dry  whey,  con¬ 
densed  or  dry  buttermilk,  a  product 
which  contains  6  percent  or  more  non¬ 
milk  fat  (or  oil),  and  sterilized  products 
in  hermetically  sealed  containers: 

*  *  *  ■  *  * 

6.  In  §  1006.45(a),  subparagraphs  (2), 

(3),  (6),  and  (9)  and  the  introductory 
text  of  subparagraph  (10)  are  revised 
to  read  as  follows: 

§  1006.45  Allocation  of  skim  milk  and 
butterfat  classified. 

*  •  *  *  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3) 
(vi)  of  this  paragraph,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  m  pursuant  to  §  1006.41 
(c)  (4)  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or  a 
Class  II  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources: 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(vi)  Receipts  of  reconstituted  skim 
.milk  in  filled  milk  from  other  order  plants 

which  are  regulated  under  an  order  pro¬ 
viding  for  individual-handler  pooling,  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this  step 
at  a  plant  regulated  under  another  mar¬ 
ket  pool  order; 

***** 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  HI  and/or  Class  n  (be¬ 
ginning  with  Class  III  unless  otherwise 
specified  below)  but  not  in  excess  of  such 
quantity  or  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 


of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (vi)  of  this  paragraph;  and 
(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (vi)  of  this  paragraph,  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 
Class  IH  or  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 

***** 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (v)  and  (6)  (i)  of  this  paragraph; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (3)  (vi)  and  (6)  (ii)  of 
this  paragraph : 

***** 

7.  In  §  1006.62,  paragraphs  (a)  (1)  and 
(b)  are  revised  to  read  as  follows: 

§  1006.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1006.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  or  Class  in  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  III  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1006.60(e)  and  a  credit  in  the 
amount  specified  in  §  1006.74(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  III 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph.  If  the  op¬ 
erator  of  the  partially  regulated  dis¬ 
tributing  plant  so  requests,  and  provides 
with  his  report  pursuant  to  §  1006.30  a 
similar  report  for  each  nonpool  plant 
which  serves  as  a  supply  plant  for  such 
partially  regulated  distributing  plant  by 


shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements  of 
§  1006.10(b),  with  agreement  of  the  op¬ 
erator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com¬ 
puted  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the  same 
conditions  as  for  the  partially  regulated 
distributing  plant. 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  in  the  marketing  area  on 
routes; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  or  at  the  Class  HI  price,  which¬ 
ever  is  higher,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nenpool 
plant  less  the  value  of  such  skim  milk 
at  the  Class  in  price. 

8.  A  new  §  1006.63  is  added  and  reads 
as  follows: 

§  1006.63  Obligation  of  handler  oper¬ 
ating  an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  for  the  producer-settlement  fund, 
on  or  before  the  25th  day  after  the  end 
of  the  month,  an  amount  computed  as 
follows: 

(a)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such 
disposition  in  each  marketing  area;  and 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class  I 
disposition  in  this  marketing  area,  at  the 
Class  I  price  applicable  at  the  nonpool 
plant  and  subtract  its  value  at  the  Class 
III  price. 

9.  Section  1006.73  is  revised  to  read  as 
follows: 
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§  1006.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1006.62,  1006.63,  and 
1006.74  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant  to 
§  1006.75:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

10.  In  §  1006.80,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1006.80  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2 -year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claims 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 


PART  101 1— MILK  IN  THE  APPALACH¬ 
IAN  MARKETING  AREA 

1.  Sections  1011.7, 1011.8, 1011.9, 1011.- 
18,  and  1011.19  are  revised  to  read  as 
follows: 

§  1011.7  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  sale  from  a  plant  or  plant 
store)  of  any  milk  or  milk  products 


(including  filled  milk)  classified  as  Class 
I  milk  pursuant  to  §  1011.41(a)  other 
than  a  delivery  to  a  plant. 

§  1011.8  Plant. 

“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment 
whether  owned  and  operated  by  one  or 
more  persons  constituting  a  single  op¬ 
erating  unit  or  establishment  at  which 
milk  or  milk  products  (including  filled 
milk)  are  received  and  processed  or 
packaged:  Provided,  That  this  definition 
shall  not  be  deemed  to  include  any 
separate  building,  premises  or  facilities 
the  primary  function  of  which  is  to  hold 
or  store  packaged  milk  or  milk  products 
(including  filled  milk)  in  finished  form  in 
transit  on  routes. 

§  1011.9  Pool  plant. 

“Pool  plant”  means  any  plant  except 
the  plant  of  a  producer-handler  or  a 
plant  described  in  §  1011.61: 

(a)  Prom  which  during  the  month: 

(1)  Total  disposition  of  Class  I  milk, 
except  filled  milk,  is  equal  to  not  less  than 
50  percent  of  the  milk  approved  or  rec¬ 
ognized  by  a  duly  constituted  health  au¬ 
thority  for  distribution  within  the  mar¬ 
keting  area  which  is  received  from  dairy 
farmers  and  from  cooperative  associa¬ 
tions  who  deliver  such  milk  to  such  plant 
in  the  manner  described  in  §  1011.10(d) ; 
and 

(2)  Disposition  of  Class  I  milk,  except 
filled  milk,  on  routes  in  the  marketing 
area  is  equal  to  not  less  than  10  percent 
of  its  total  Class  I  milk  disposition,  ex¬ 
cept  filled  milk,  on  routes  both  inside  and 
outside  the  marketing  area; 

(b)  Prom  which  milk  or  milk  prod¬ 
ucts,  except  filled  milk,  approved  or  rec¬ 
ognized  by  a  duly  constituted  health 
authority  for  distribution  within  the 
marketing  area  in  an  amount  equal  to 
not  less  than  50  percent  of  its  receipts 
of  such  milk  or  milk  products  from 
dairy  farmers  and  from  cooperative 
associations  who  deliver  such  milk  to 
such  plant  in  the  manner  described 
in  §  1011.10(d)  are  shipped  as  milk, 
skim  milk  or  cream  in  fluid  form 
to  plants  specified  in  paragraph  (a)  of 
this  section:  Provided,  That  any  plant 
which  qualifies  as  a  pool  plant  pursuant 
to  this  paragraph  in  each  of  the  months 
of  August  through  March  shall  be  a  pool 
plant  for  the  following  months  of  April 
through  July  unless  the  operator  of  such 
plant  files  with  the  market  adminis¬ 
trator  prior  to  the  first  day  of  any  month 
of  April  through  July  a  written  request 
for  nonpool  status  for  such  month;  or 

(c)  Which  is  operated  by  a  coopera¬ 
tive  association,  if  the  total  pounds  of 
milk,  skim  milk  or  cream  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  distribution  within  the 
marketing  area  which  are  transferred 
from  such  plant  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  which  are  received  at  sim¬ 
ilarly  qualified  pool  plants  from  pro¬ 
ducers  who  are  members  of  the  asso¬ 
ciation  are  equal  to  not  less  than  70 
percent  of  the  pounds  of  Class  I  utiliza¬ 
tion,  except  filled  milk,  at  such  other 
pool  plants. 


§1011.18  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
form  an  other  order  plant  that  were  not 
shipped  to  a  pool  plant. 

§1011.19  Fluid  milk  product. 

“Fluid  milk  product"  means  all  milk, 
skim  milk  (Including  concentrated  and 
reconstituted  skim  milk),  filled  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored)  ,  cream  (except  frozen  cream)  and 
any  mixture  in  fluid  form  of  skim  milk 
and  cream  (except  sterilized  products  in 
hermetically  sealed  containers,  ice  cream 
mix,  a  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil) ,  and 
eggnog) . 

2.  A  new  I  1011.19a  is  added  and 
reads  as  follows: 

§  1011.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

3.  In  §  1011.30,  paragraphs  (a)  (5)  and 
(b)  are  revised  to  read  as  follows: 

§  1011.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  •  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  part,  including  a  separate  statement 
of  the  route  disposition  of  Class  I  milk 
outside  the  marketing  area  and  a  state¬ 
ment  showing  separately  in-area  and 
outside  area  route  disposition  of  filled 
milk;  and 

***** 

(b)  Each  handler  specified  in  §  1011.10 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
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in  the  marketing  area  as  Class  I  milk 
and  the  quantity  of  reconstituted  skim 
milk  in  such  disposition. 

***** 

4.  In  §  1011.31,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1011.31  Other  reports. 

***** 

(b)  Each  handler  operating  a  pool 
plant  shall  report  to  the  market  admin¬ 
istrator  on  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  filled  milk,  fluid  skim  milk  or 
cream  at  his  pool  plant,  his  intention  to 
receive  such  product,  and  on  or  before 
the  last  day  such  product  is  received,  his 
intention  to  discontinue  receipt  of  such 
product. 

5.  In  §  1011.33,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  1011.33  Records  and  facilities. 

*  *  *  *  * 

(b)  TTie  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  other  milk  products 
(including  filled  milk)  handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  other  milk 
products  (including  filled  milk)  on  hand 
at  the  beginning  and  end  of  each  month; 
and 

***** 

6.  Section  1011.35  is  revised  to  read  as 
follows : 

§1011.35  Accounting  periods. 

A  handler  may  account  for  the  re¬ 
ceipts,  utilization  and  classification  of 
milk  and  filled  milk  at  any  of  his  pool 
plants  for  two  periods  within  a  month, 
either  period  not  to  be  less  than  seven 
days,  in  the  same  manner  as  for  a 
month,  if  he  provides  to  the  market  ad¬ 
ministrator  in  writing  not  later  than 
24  hours  prior  to  the  end  of  an  account¬ 
ing  period  notification  of  his  intention  to 
use  two  accounting  periods. 

7.  In  §  1011.44,  paragraphs  (c)  and 
(f)  (5)  and  the  introductory  text  of  par¬ 
agraph  (d)  are  revised  to  read  as  follows: 

§  1011.44  Transfers. 

***** 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  as  fluid  milk,  skim  milk,  filled 
milk,  or  diverted  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
200  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the  City 
Hall  of  Bluefield,  West  Virginia,  or  the 
city  limits  of  Kingsport,  Tennessee ; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  as  fluid  milk,  skim  milk,  filled 
milk,  or  diverted  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
that  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  of  Bluefield,  West  Virginia,  or 
from  the  city  limits  of  Kingsport,  Ten¬ 
nessee,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 


graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub¬ 
paragraph  (3)  of  this  paragraph: 
***** 

{f)  *  .  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

8.  In  §  1011.46(a),  subparagraphs  (2), 
(3),  (4),  and  (7)  and  the  introductory 
text  of  subparagraph  (8)  are  revised  to 
read  as  follows: 

§  1011.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 


the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1011.10(d) ,  and  receipts  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)(v)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 

(3) (v)  of  this  paragraph,  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  and  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  and 

(4)  (ii)  of  this  paragraph: 

***** 

9.  Section  1011.61  is  revised  to  read  as 
follows: 

§  1011.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  exempt  from 
regulation  under  this  order  except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(a)  Any  plant  qualified  pursuant  to 
§  1011.9(a)  which  would  be  fully  regu¬ 
lated  under  the  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  Secretary  determines  that  a  greater 
volume  of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  plant  on  routes 
in  the  Appalachian  marketing  area  than 
in  the  marketing  area  regulated  pursuant 
to  such  other  order. 

(b)  Any  plant  qualified  pursuant  to 
5  1011.9  (b)  or  (c)  which  would  be  fully 
regulated  under  the  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
unless  such  plant  was  a  pool  plant  pur¬ 
suant  to  §  1011.9  (b)  or  (c)  for  each 
month  during  the  preceding  August 
through  March  period. 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of 
this  section  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  (in  lieu  of  the  reports  required 
pursuant  to  §  1011.30),  and  allow  verifi¬ 
cation  of  such  reports  by  the  market 
administrator. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
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order  which  provides  for  individual- 
handler  pooling,  shall  pay  to  the  market 
administrator  for  the  producer-settle¬ 
ment  fund  on  or  before  the  25th  day  after 
the  end  of  the  month  an  amount  com¬ 
puted  as  follows: 

(1)  Determine  the  quantity  of  recon- 


and  determine  the  weighted  average  but- 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 


stituted  skim  milk  in  filled  milk  disposed  Class  n  price) ,  and  add  for  the  quantity 
of  on  routes  in  the  marketing  area  which  of  reconstituted  skim  milk  specified  in 
was  allocated  to  Class  I  at  such  other  subparagraph  (3)  of  this  paragraph  its 
order  plant.  If  reconstituted  skim  milk  value  computed  at  the  location  of  the 


in  filled  milk  is  disposed  of  from  such  nonpool  plant  less  the  value  of  such  skim 
plant  on  routes  in  marketing  areas  reg-  milk  at  the  Class  II  price, 
ulated  by  two  or  more  market  pool  orders,  n.  Section  1011.93  is  revised  to  read 
the  reconstituted  skim  milk  assigned  to  as  follows: 

Class  I  shall  be  prorated  according  to  „  ,nil  ,  .  ,, 

such  disposition  in  each  area;  and  §1011.93  Producer-settlement  fund. 

(2)  Compute  the  value  of  the  quantity  The  market  administrator  shall  estab- 
assigned  in  subparagraph  (1)  of  this  lish  and  maintain  a  separate  fund  known 
paragraph  to  Class  I  disposition  in  this  as  the  “producer-settlement  fund”  into 
area,  at  the  Class  I  price  applicable  at  which  he  shall  deposit  all  payments 
the  nonpool  plant  and  subtract  its  value  made  by  handlers  pursuant  to  §§  1011.61, 


at  the  Class  II  price. 

10.  In  §  1011.62,  paragraphs  (a)  (1)  (i)  ' 

and  (b)  are  revised  to  read  as  follows:  i 

§  1011.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(l)(i)  The  obligation  that  would 
have  been  computed  pursuant  to  5  1011- 
70  at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
II  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1011.70(e)  and  a 
credit  in  the  amount  specified  in  §  1011.- 
94(b)  (2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  II  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and 
other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 


1011.62,  1011.94,  and  1011.96  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1011.95  and  1011.96:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

12.  In  §  1011.99,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1011.99  Termination  of  obligations. 


(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 


(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time. 


files,  pursuant  to  section  8c(15)(A)  of 
the  Act,  a  petition  claiming  such  money. 

PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

1.  Sections  1012.7, 1012.9,  and  1012.10 
are  revised  to  read  as  follows: 

§  1012.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk  (in¬ 
cluding  frozen  and  concentrated  milk), 
filled  milk,  flavored  milk,  or  skim  milk. 
“Fluid  milk  product”  shall  not  include 
sterilized  products  in  hermetically  sealed 
containers  or  a  product  which  contains 
six  percent  or  more  nonmilk  fat  (or  oil) . 

§1012.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  that  is  ac¬ 
ceptable  to  the  appropriate  health  au¬ 
thority  for  distribution  in  the  marketing 
area  as  Grade  A  or  filled  milk  is  shipped 
during  the  month  to  a  pool  plant. 
§1012.10  Pool  plant. 

“Pool  plant”  means  a  plant  (except  an 
other  order  plant  or  the  plant  of  a  pro¬ 
ducer-handler)  specified  in  paragraph 
(a)  or  (b)  of  this  section: 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except  filled 
milk,  received  at  the  plant  during  the 
.  month  is  disposed  of  on  routes  except 
as  filled  milk  and  not  less  than  10  per- 
;  cent  of  such  receipts  is  disposed  of  in  the 
•  marketing  area  on  routes  except  as  filled 
i  milk. 

.  (b)  A  supply  plant  from  which  not 

[  less  than  50  percent  of  the  Grade  A  milk 
r  received  from  dairy  farmers  at  such 
5  plant  during  the  month  is  shipped  as 
r  fluid  milk  products,  except  filled  milk,  to 
»  pool  plants  pursuant  to  paragraph  (a) 

»  of  this  section. 

t  2.  Section  1012.11  is  revised  to  read  as 
i,  follows: 

§1012.11  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (ex- 
B  cept  a  pool  plant)  which  receives  milk 
3  from  dairy  farmers  or  is  a  milk  or  filled 
"  milk  manufacturing,  processing  or  bottl¬ 
ing  plant.  The  following  categories  of 
e  nonpool  plants  are  further  defined  as 
f  follows: 

(a)  “Other  order  plant”  means  a 
e  plant  that  is  fully  subject  to  the  pricing 
"  and  pooling  provisions  of  another  order 
IS  issued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pursu¬ 
ant  to  §  1012.10  and  a  greater  volume  of 
ie  fluid  milk  products,  except  filled  milk, 
>r  is  disposed  of  from  such  plant  in  this 
is  marketing  area  on  routes  and  to  pool 
is  plants  qualified  on  the  basis  of  route 
ie  distribution  in  this  marketing  area  than 
h  in  the  marketing  area  regulated  pursu- 
in  ant  to  such  other  order. 
r-  (b)  “Producer-handler  plant”  means 

id  a  plant  operated  by  a  producer-handler 
le  as  defined  in  any  order  (including  this 
iff  part)  issued  pursuant  to  the  Act. 
ie  (c)  “Partially  regulated  distributing 

y-  plant”  means  a  nonpool  plant  that  is 
;r,  neither  an  other  order  plant  nor  a  pro- 
te,  ducer-handler  plant  and  from  which 


FEDERAL  REGISTER,  VOL.  34,  NO.  134— TUESDAY,  JULY  15,  1969 


PROPOSED  RULE  MAKING 


11829 


fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  dis¬ 
tributed  in  the  marketing  area  on  routes 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

3.  A  new  i  1012.19a  is  added  and  reads 
as  follows: 

§  1012.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

4.  In  §  1012.30,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§  1012.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  (except  a 
handler  pursuant  to  §  1012.13  (d)  or  (e)) 
shall  report  to  the  market  administra¬ 
tor  for  such  month  with  respect  to  each 
plant  at  which  milk  is  received  or  at 
which  filled  milk  is  processed  or  pack¬ 
aged,  reporting  in  detail  and  on  forms 
prescribed  by  the  market  administrator: 
***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing: 

(1)  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  in  the  marketing  area  on  routes, 
showing  separately  the  in-area  disposi¬ 
tion  of  filled  milk;  and 

(2)  For  a  handler  pursuant  to  §  1012.- 
13(b),  the  amount  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of  in 
the  marketing  area  on  routes;  and 


5.  In  §  1012.33,  paragraphs  (b) 
(c)  are  revised  to  read  as  follows: 

§1012.33  Records  and  facilities. 


and 


(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
inventory  at  the  beginning  and  end  of 
each  month;  and 

***** 

6.  In  §  1012.45(a),  subparagraphs  (2), 

(3),  (6),  and  (9)  and  the  introductory 
text  of  subparagraph  (10)  are  revised 
to  read  as  follows: 

§  1012.45  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 


pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 

(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  III  pursuant  to  §  1012.41 
(c)  (4)  plus  2  percent  of  the  remainder 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or  a 
Class  II  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk,  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual-handler  pooling,  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this  step 
at  a  plant  regulated  under  another  mar¬ 
ket  pool  order; 

*  *  *  *  * 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  III  and/or  Class  II  (be¬ 
ginning  with  Class  III  unless  otherwise 
specified  below)  but  not  in  excess  of  such 
quantity  or  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  III  or  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant  and 
the  handler; 


unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (iv)  and  (6)  (i)  of  this  paragraph; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (3)  (v)  and  (6)  (ii)  of 
this  paragraph: 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 


7.  In  §  1012.62,  paragraphs  (a)  (1) 
and  (b)  are  revised  to  read  as  follows: 

§  1012.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1012.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  III  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class 
III  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1012.60(e)  and  a 
credit  in  the  amount  specified  in  §  1012.- 
74(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the 
Class  III  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 
If  the  operator  of  the  partially  regulated 
distributing  plant  so  requests,  and  pro¬ 
vides  with  his  report  pursuant  to 
§  1012.30  a  similar  report  for  each  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1012.10(b) ,  with  agreement  of 
the  operator  of  such  plant  that  the  mar¬ 
ket  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  in  the  marketing  area 
on  routes; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act)  the  re¬ 
spective  amounts  of  skim  milk  and 
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butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

<3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  ^marketing 
area; 

(4  >  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  or  at  the  Class  in  price,  which¬ 
ever  is  higher,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk 
at  the  Class  III  price. 

8.  A  new  §1012.63  is  added  and  reads  as 
follows: 

§  1012.63  Obligation  of  handler  oper¬ 
ating  an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  for  the  producer-settlement  fund, 
on  or  before  the  25th  day  after  the  end 
of  the  month,  an  amount  computed  as 
follows: 

(a)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  marketing  area; 
and 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  Class  I 
disposition  in  this  marketing  area,  at  the 
Class  I  price  applicable  at  the  nonpool 
plant  and  subtract  its  value  at  the 
Class  III  price. 

9.  Section  1012.73  is  revised  to  read  as 
follows : 

§  1012.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1012.62,  1012.63,  and 
1012.74  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §  10i2.75:  Provided,  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  handler  against  payments  due 
from  such  handler. 

10.  In  §  1012.80,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1012.80  Termination  of  obligations. 
•  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 


section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  two-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such 
notice  shall  be  complete  upon  mailing 
to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be 
limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation ; 

(2)  The  month  (s)  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

•  •  *  *  * 


PART  1013— MILK  IN  THE  SOUTH¬ 
EASTERN  FLORIDA  MARKETING 
AREA 

1.  Sections  1013.7  and  1013.10  are  re¬ 
vised  to  read  as  follows: 

§  1013.7  Fluid  milk  product. 

“Fluid  milk  product’’  means  milk  (in¬ 
cluding  frozen  and  concentrated  milk), 
filled  milk,  flavored  milk  or  skim  milk. 
“Fluid  milk  product”  shall  not  include 
sterilized  products  in  hermetically  sealed 
containers,  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil), 
or  milkshake  mix. 

§1013.10  Pool  plant. 

“Pool  plant”  means  a  plant  (except 
an  other  order  plant  or  the  plant  of  a 
producer-handler)  that  is  specified  in 
paragraph  (a)  or  (b)  of  this  section  and 
which  is  not  a  facility  described  in  para¬ 
graph  (c)  of  this  section: 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except  filled 
milk,  received  at  the  plant  during  the 
month  is  disposed  of  on  routes  except 
as  filled  milk  and  not  less  than  10  per¬ 
cent  of  such  receipts  is  disposed  of  in 
the  marketing  area  on  routes  except  as 
filled  milk. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  Pool  plant  as  defined  in  this  sec¬ 
tion  shall  not  be  deemed  to  include  any 
building,  premises,  or  facilities,  the  pri¬ 
mary  function  of  which  is  to  hold  or 
store  bottled  milk  or  milk  products  (in¬ 
cluding  filled  milk)  in  finished  form, 
nor  shall  it  include  any  part  of  a  plant 
in  which  the  operations  are  entirely 
separated  (by  wall  or  other  partition) 
from  the  handling  of  producer  milk. 


2.  In  §  1013.11,  the  introductory  text 
is  revised  to  read  as  follows: 

§1013.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

»  *  *  •  • 

3.  Section  1013.12  is  revised  to  read 
as  follows: 

§  1013.12  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor,  or  a  sale  from  or  through 
a  plant  store,  or  by  vending  machine)  of 
any  product  in  a  form  designated  as 
Class  I  milk  pursuant  to  §  1013.41(a), 
but  does  not  include  delivery  to  a  milk  or 
filled  milk  receiving  or  processing  plant. 

4.  Section  1013.14  is  revised  to  read  as 
follows: 

§  1013.14  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who,  during  the  month: 

(a)  Produces  milk; 

(b)  Distributes  Class  I  milk  on  routes 
in  the  marketing  area; 

(c)  Uses  no  nonfluid  milk  products 
for  reconstitution  into  fluid  milk  prod¬ 
ucts;  and 

(d)  Receives  no  milk  except  from  his 
own  dairy  farm,  and  receives  no  products 
designated  as  Class  I  milk  pursuant  to 
§  1013.41(a)  from  pool  plants  or  other 
sources. 

5.  A  new  §  1013.21  is  added  and  reads 
as  follows: 

§  1013.21  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product ‘(including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

6.  In  §  1013.30,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read 
as  follows: 

§  1013.30  Report  of  sources  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  except  a 
handler  pursuant  to  §  1013.13  (e)  or  (f), 
shall  report  to  the  market  administrator 
for  such  month,  and  for  each  accounting 
period  in  each  month,  with  respect  to 
each  plant  at  which  milk  is  received  or  at 
which  filled  milk  is  processed  or  pack¬ 
aged  in  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

•  *  •  *  * 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  a  separate  statement 
showing: 

(1)  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
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milk  on  routes  entirely  outside  the  mar¬ 
keting  area,  showing  separately  the  in¬ 
area  and  outside  area  route  disposition 
of  filled  milk;  and 

(2)  For  a  handler  pursuant  to  §  1013.13 
(b>,  the  amount  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
in  the  marketing  area  on  routes; 

*  *  *  *  * 

7.  In  §  1013.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1013.32  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled ; 

***** 

8.  In  §  1013.46,  subparagraphs  (4)  and 
(7)  and  the  introductory  texts  of  sub- 
paragraphs  (2)  and  (11)  in  paragraph 
(a),  and  paragraph  (d)  are  revised  to 
read  as  follows: 

§  1013.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(4)  (iv)  of  this  paragraph,  as  follows: 
***** 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  IV,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources: 

(ii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iii)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  un¬ 
der  another  market  pool  order; 

»  *  *  *  • 

(7)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  IV,  Class  III  and/or 
Class  n  (beginning  with  Class  IV  unless 
otherwise  specified)  but  not  in  excess 
of  such  quantity  or  quantities: 

(1)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  and  In 
other  source  milk  from  dairy  fanners 
(except  that  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph) : 

(a)  For  which  the  handler  requests 
such  utilization;  or 


(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iv)  of  this  paragraph;  and 
(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(4>(iv)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
m  or  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler ; 

***** 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (4)  (iv)  and 
(7)  (ii)  of  this  paragraph: 

(d)  A  handler  may  account  for  the 
receipts,  utilization  and  classification  of 
milk  and  filled  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period. 

9.  In  §  1013.61,  paragraph  (c)  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  1013.61  Plants  where  other  Federal 
orders  may  apply. 
***** 

(c)  Any  plant  which  does  not  dispose 
of  a  greater  volume  of  Class  I  milk,  ex¬ 
cept  filled  milk,  on  routes  in  the  South¬ 
eastern  Florida  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (c)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individ¬ 
ual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 


10.  In  §  1013.62,  paragraphs  (a)  (1) 

(i)  and  (b)  are  revised  to  read  as 
follows : 

§  1013.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1013.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  HI  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim 
milk  in  filled  milk  shall  be  valued  at  the 
Class  III  price.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  §  1013.70(e) 
and  a  credit  in  the  amount  specified  in 
§  1013.82(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be  at 
the  Class  III  price,  unless  an  ob¬ 
ligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  III  price) ,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  location  of  the 
nonpool  plant  less  the  value  of  such 
skim  milk  at  the  Class  III  price. 

11.  Section  1013.81  is  revised  to  read 
as  follows: 

§  1013.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
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by  handlers  pursuant  to  §§  1013.61, 
1013.62,  1013.82,  and  1013.84  and  out  of 
which  he  shall  make  all  payments  pursu¬ 
ant  to  §§  1013.83  and  1013.84:  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

12.  In  §  1013.87,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1013.87  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation,  un¬ 
less  within  such  2 -year  period,  the  mar¬ 
ket  administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  names  of  such  pro¬ 
ducers  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

***** 

PART  1015— MILK  IN  THE  CON¬ 
NECTICUT  MARKETING  AREA 

1.  In  5  1015.10,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  1015.10  Producer-handler. 

•  *  *  *  » 

(a)  His  sole  source  of  supply  for  fluid 
milk  products  (exclusive  of  that  portion 
thereof  which  is  represented  by  nonfat 
solids  used  in  fortification)  is  his  own 
production  and  fluid  milk  products  trans¬ 
ferred  from  pool  plants.  For  the  pur¬ 
pose  of  this  paragraph,  any  fluid  milk 
products  which  were  acquired  or  pur¬ 
chased  from  a  nonpool  plant  by  him,  his 
agent,  partner  or  other  associate  and 
which  he  or  such  other  person  caused  to 
be  delivered  at  retail  or  wholesale  out¬ 
lets  (including  vending  machines)  in  any 
Federal  marketing  area  without  being 
first  received  at  his  plant  shall  be  in¬ 
cluded  in  such  person’s  nonpool  source 
of  fluid  milk  products. 

•  •  *  *  * 

2.  In  §  1015.15  the  introductory  text 
preceding  paragraph  (a)  of  the  section 
is  revised  to  read  as  follows: 

§  1015.15  Plant. 

“Plant”  means  the  land  and  buildings, 
whether  owned  or  operated  by  one  or 
more  persons,  at  which  are  maintained 


facilities  and  equipment  for  the  receiv¬ 
ing,  handling  or  processing  of  milk  or 
milk  products  (including  filled  milk), 
constituting  a  single  operating  unit  or 
establishment.  The  term  “plant”  does 
not  include: 

•  •  *  *  * 

3.  In  §  1015.16  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1015.16  Pool  plant. 

“Pool  plant”  means  any  plant  speci¬ 
fied  in  paragraph  (a)  or  (b)  of  this 
section:  Provided,  That  receipts  and  dis¬ 
position  of  filled  milk  shall  be  excluded  in 
determining  whether  a  plant  has  met  the 
conditions  for  pool  plant  status. 

***** 

4.  Section  1015.17  is  revised  to  read  as 
follows: 

§  1015.17  Exempt  distributing  plant. 

“Exempt  distributing  plant”  means  a 
plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order,  which  meets  all  the  requirements 
for  status  as  a  pool  distributing  plant 
except  that  its  route  disposition  exclu¬ 
sive  of  filled  milk  in  the  marketing 
area  in  the  month  does  not  exceed 
700  quarts  on  any  day  or  a  daily  aver¬ 
age  of  300  quarts. 

5.  Section  1015.22  is  revised  to  read  as 
follows: 

§  1015.22  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
filled  milk,  concentrated  milk,  any  mix¬ 
ture  of  milk  or  skimmed  milk  and  cream 
containing  less  than  10  percent  butterfat, 
and  50  percent  of  the  quantity  by  weight 
of  any  mixture  of  milk  or  skimmed  milk 
and  cream  containing  at  least  10  percent 
but  less  than  12  percent  butterfat.  The 
term  includes  these  products  in  fluid, 
frozen,  fortified,  or  reconstituted  form 
but  does  not  include  sterilized  products 
in  hermetically  sealed  containers  and 
such  products  as  eggnog,  yogurt,  whey, 
ice  cream  mix,  ice  milk  mix,  milk  shake 
base  mix,  evaporated  or  condensed  milk 
or  skimmed  milk  in  either  plain  or 
sweetened  form,  and  any  product  which 
contains  6  percent  or  more  nonmilk 
fat  (or  oil).  Fluid  milk  products  which 
have  been  placed  in  containers  for 
disposition  to  retail  or  wholesale  out¬ 
lets  are  referred  to  in  this  part  as  pack¬ 
aged  fluid  milk  products. 

6.  In  §  1015.25  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§1015.25  Pool  milk. 

“Pool  milk”  means  fluid  milk  products 
(other  than  exempt  milk)  received  or 
disposed  of  as  specified  in  this  section, 
except  that  with  respect  to  filled  milk  the 
term  shall  include  only  the  quantity 
proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

***** 

7.  Section  1015.29  is  added  to  read  as 
follows: 


§1015.29  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skimmed 
milk  (whether  fresh,  cultured,  recon¬ 
stituted  or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat,  so  that  the  product  (including 
stabilizers,  emulsifiers  or  flavoring)  re¬ 
sembles  milk  or  any  other  fluid  milk 
product;  and  contains  less  than  6  per¬ 
cent  nonmilk  fat  (or  oil) . 

8.  In  §  1015.55  paragraph  (b)  (3)  is 
revised  to  read  as  follows: 

§  1015.55  Assignment  to  classes  of  skim 
milk  and  butterfat  received. 
***** 

(b)  *  *  * 

(3)  Filled  milk  from  any  source  (ex¬ 
clusive  of  receipts  from  other  pool  plants 
and  regulated  plants  under  other  Federal 
orders  with  marketwide  pools)  which  is 
not  proved  to  have  been  made  from  other 
fresh  fluid  milk  products  and  any  other 
fluid  milk  products  from  producer-han¬ 
dlers  under  any  Federal  order,  from 
exempt  governmental  agencies,  or  from 
exempt  distributing  plants  under  any 
New  England  Federal  order  in  sequence 
beginning  with  the  source  most  distant 
from  Hartford  according  to  its  zone 
location; 

***** 

9.  In  §  1015.63  paragraphs  (e)  and  (f) 
are  revised  to  read  as  follows: 

§  1015.63  Value  of  each  handler’s  fluid 
milk  products. 

***** 

(e)  Multiply  by  the  applicable  Class  I 
price  the  quantities  of: 

(1)  Pool  milk  under  §  1015.25  (e)  and 
(f)  distributed  as  route  disposition  in 
the  marketing  area  from  the  handler’s 
nonpool  plant;  and 

(2)  Filled  milk  distributed  as  route 
disposition  in  the  marketing  area  from 
the  handler’s  nonpool  plant  which  is  ex¬ 
cluded  from  pool  milk  only  because  it  is 
not  proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

(f)  Multiply  by  the  applicable  Class  II 
price  the  quantities  of: 

(1)  Other  source  milk  assigned  to 
Class  I  milk  under  §  1015.55(b)  (1)  and 
(2); 

(2)  Other  source  milk  assigned  to 
Class  I  milk  under  §  1015.55(b)  (3)  and 

(4)  and  (d) ;  and 

(3)  Product  for  which  a  value  is  de¬ 
termined  under  subparagraph  (e)  (2)  of 
this  section. 

*  *  *  *  * 

10.  In  §  1015.87  subparagraph  (b)  is 
revised  to  read  as  follows: 

§  1015.87  Payment  of  administration 
expense. 

***** 

(b)  The  payment  shall  also  apply  to 
the  quantity  distributed  as  route  dispo¬ 
sition  in  the  marketing  area  from  a 
handler’s  nonpool  plant  for  which  a 
value  is  determined  under  §  1015.63(e), 
to  the  quantity  of  producer  milk  for 
which  a  cooperative  association  is  the 
handler  under  §  1015.9(c),  and  to  the 
quantity  of  producer  milk  for  which  the 
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cooperative  association  is  the  handler 
under  §  1015.9(d),  except  that  disposed 
of  to  pool  plants  or  in  ending  inventory 
for  the  month. 

11.  In  §  1015.94  paragraphs  (a)  and 
(d>  are  revised  to  read  as  follows: 

§  1015.94  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
shall  terminate  two  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  the  obligation, 
unless  within  the  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  money  is  due 
and  payable.  Service  of  the  notice 
shall  be  complete  upon  mailing  to 
the  handler’s  last  known  address,  and 
it  shall  contain,  but  need  not  be  lim¬ 
ited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the  skim 
milk  and  butterfat,  with  respect  to  which 
the  obligation  exists,  were  received  or 
handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  the  producer  or 
cooperative  association,  or  if  the  obli¬ 
gation  Is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  the  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by 
the  handler  if  a  refund  is  on  the  pay¬ 
ment  is  claimed,  unless  the  handler, 
within  the  applicable  period  of  time,  files 
a  petition  under  section  8c(15)  (A)  of  the 
Act,  claiming  the  money. 


PART  1016— MILK  IN  THE  UPPER 
CHESAPEAKE  BAY  MARKETING  AREA 

1.  Section  1016.3  is  revised  to  read  as 
follows: 

§  1016.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land,  buildings, 
surroundings,  facilities  and  equipment 
operated  by  one  or  more  persons,  con¬ 
stituting  a  single  operating  unit  or  estab¬ 
lishment  for  the  receiving  (other  than 
transfer  from  one  vehicle  to  another), 
processing  or  packaging  of  milk  or  milk 
products  (including  filled  milk). 

(b)  “Pool  plant”  means  a  plant  speci¬ 
fied  in  subparagraph  (1),  (2),  (3),  or 

(4)  of  this  paragraph  that  is  neither  a 
producer-handler  plant  nor  a  plant  of  a 


handler  pursuant  to  11016.2(g)(5): 
Provided,  That  any  plant  qualified  as  a 
pool  plant  pursuant  to  subparagraph  (2) 
of  this  paragraph  in  each  of  the  months 
of  October  through  February  shall  be  a 
pool  plant  for  the  immediately  following 
months  of  March  through  September 
unless  the  handler  gives  written  notice  to 
the  market  administrator  on  or  before 
the  first  day  of  any  such  month (s) 
(March  through  September)  that  the 
plant  is  a  nonpool  plant  for  the  remain¬ 
ing  months  through  September:  And 
provided  further.  That  any  such  plant 
specified  in  subparagraph  (2)  of  this 
paragraph  which  was  a  nonpool  plant 
during  any  month  of  October  through 
February  shall  not  be  a  pool  plant  in  any 
of  the  immediately  following  months  of 
March  through  September  in  which  it  is 
operated  by  the  same  handler,  an  affiliate 
of  the  handler  or  by  any  person  who 
controls  or  is  controlled  by  the  handler. 

(1)  A  plant  which  during  the  month 
disposes  of  as  Class  I  milk,  except  filled 
milk,  on  routes  in  the  marketing  area 
a  quantity  equal  to  not  less  than  10 
percent  of  its  total  receipts  of  milk 
from  dairy  farmers  (including  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant 
to  §  1016.2(g)  (4) )  and  which  disposes 
of  as  Class  I  milk,  except  filled  milk,  a 
quantity  equal  to  not  less  than  50  percent 
of  such  receipts. 

(2)  A  plant  in  any  month  of  October 
through  February  in  which  a  quantity  of 
milk  equal  to  not  less  than  50  percent, 
and  in  any  month  of  March  through 
September  in  which  a  quantity  of  milk 
equal  to  not  less  than  40  percent,  of  its 
receipts  of  milk  from  dairy  farmers  (in¬ 
cluding  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1016.2(g)  (4) )  is  moved  to 
a  plant (s)  which  disposes  of  as  Class  I 
milk,  except  filled  milk,  on  routes  in 
the  marketing  area  a  quantity  equal  to 
not  less  than  10  percent  of  its  receipts 
of  milk  from  dairy  farmers  (including 
milk  received  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1016.2(g)  (4) )  and  from  other 
plants  and  which  disposes  of  as  Class  I 
milk,  except  filled  milk,  a  quantity  equal 
to  not  less  than  50  percent  of  such 
receipts:  Provided,  That  in  the  case  of  a 
handler  operating  a  pool  plant  qualified 
pursuant  to  subparagraph  (1)  of  this 
paragraph  and  two  or  more  plants  ap¬ 
proved  by  the  appropriate  health  au¬ 
thority  in  the  marketing  area  as  a 
source  of  supply  for  such  plant,  such 
supply  plants  shall  be  considered  as 
a  unit  (system)  for  purposes  of  plant 
qualification  under  this  paragraph 
upon  written  notice  to  the  market  ad¬ 
ministrator  by  the  handler  designating 
the  plants  to  be  included  and  the  period 
during  which  such  designation  shall  ap¬ 
ply.  Such  notice  or  notice  of  changes  in 
designation  shall  be  given  on  or  before 
the  first  day  of  the  first  month  to  which 
such  notice  applies. 

(3)  A  manufacturing  plant,  located 
in  the  marketing  area,  from  which  any 


fluid  milk  product  is  moved  to  a  plant 
which  is  a  pool  plant  pursuant  to  sub- 
paragraphs  (1)  and  (4)  of  this  para¬ 
graph  if  during  the  month  not  less  than 
90  percent  of  its  receipts  from  dairy 
farmers  (including  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  1016.2(g)  (4) ) 
are  from  Baltimore  City  permit  holders 
who  are  members  of  a  cooperative  asso¬ 
ciation  of  which  70  percent  or  more  of 
the  members  are  producers  whose  milk 
is  received  at  other  pool  plants. 

(4)  A  plant  which  disposes  of  as  Class 
I  milk,  except  filled  milk,  on  routes 
in  the  marketing  area  a  quantity  equal 
to  not  less  than  5  percent  of  its  total 
receipts  from  dairy  farmers  (includ¬ 
ing  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  5  1016.2(g)(4))  and 
disposes  of  a  quantity  of  milk  equal  to 
not  less  than  10  percent  of  such  receipts 
either  in  such  route  disposition  in  the 
marketing  area,  or  in  quantities  of  skim 
milk  and  butterfat  in  the  form  of  fluid 
milk  products  transferred  or  diverted  to 
nonpool  plants  which  dispose  of  such 
skim  milk  and  butterfat  on  routes  in  the 
marketing  area  as  Class  I  milk  (con¬ 
sidering  such  route  disposition  by  each 
nonpool  plant  to  be  supplied  out  of  such 
fluid  milk  products  transferred  or 
diverted  to  the  nonpool  plant  to  the  ex¬ 
tent  that  the  skim  milk  and  butterfat 
in  the  route  disposition  could  have  been 
so  derived) :  Provided,  That  the  plant 
herein  qualified  as  a  pool  plant  disposes 
of  as  Class  I  milk,  except  filled  milk, 
a  quantity  equal  to  not  less  than  50 
percent  of  its  receipts  of  milk  from 
dairy  farmers:  And  provided  further, 
That  all  plants  as  described  in  this  sub- 
paragraph  are  operated  by  the  same 
handler. 

(c)  “Nonpool  plant”  means  any  milk 
or.  filled  milk  receiving,  manufacturing 
or  processing  plant  other  than  a  pool 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as 
follows : 

( 1 )  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(2)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(3)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  a  producer-handler  plant,  an 
other  order  plant  nor  a  plant  of  a  han¬ 
dler  pursuant  to  5  1016.2(g)  (5)  and  from 
which  fluid  milk  products  in  consumer - 
type  packages  or  dispenser  units  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month;  and 

(4)  "Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  a  pro¬ 
ducer-handler  plant,  an  other  order 
plant  nor  a  plant  of  a  handler  pursuant 
to  §  1016.2(g)(5)  and  from  which  fluid 
milk  products  are  shipped  to  a  pool  plant. 

2.  In  §  1016.4,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (f)  is  added 
to  read  as  follows: 
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§  1016.4  Definitions  of  milk  and  milk 
products. 

(a)  “Fluid  milk  product”  means  milk, 
skim  milk  (including  concentrated,  re¬ 
constituted  and  fortified  milk  and  skim 
milk)  buttermilk,  filled  milk,  milk  drinks 
(plain  or  flavored)  and  (except  eggnog, 
milk  shake  mix,  ice  cream  mix,  evap¬ 
orated  and  plain  or  sweetened  con¬ 
densed  milk  or  skim  milk,  sterilized 
products  in  hermetically  sealed  con¬ 
tainers,  and  any  product  which  contains 
6  percent  or  more  nonmilk  fat  (or  oil) ) 
any  mixture  in  fluid  form  of  cream  and 
milk  or  skim  milk  containing  less  than 
12  percent  butterfat,  and  50  percent  of 
the  quantity  by  weight  of  any  such  mix¬ 
ture  containing  at  least  12  percent  but 
less  than  18  percent  butterfat. 

*  *  *  *  * 

(f)  “Filled  milk”  means  any  combina¬ 
tion  of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  reconsti¬ 
tuted  or  modified  by  the  addition  of  non¬ 
fat  milk  solids),  with  or  without  milk- 
fat,  so  that  the  product  (including 
stabilizers,  emulsifiers  or  flavoring) 
resembles  milk  or  any  other  fluid  milk 
product;  and  contains  less  than  6  per¬ 
cent  nonmilk  fat  (or  oil) . 

3.  In  §  1016.30,  subparagraph  (3)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1016.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  *  * 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  showing 
separately  in-area  route  disposition, 
except  filled  milk,  and  filled  milk  route 
disposition  in  the  area. 

(b)  Each  handler  specified  in  §  1016.2 
(g)  (2)  who  operates  a  partially  regu¬ 
lated  distributing  plant  shall  report  as 
required  in  paragraph  (a)  of  this  sec¬ 
tion,  except  that  milk  approved  for  fluid 
consumption  by  the  appropriate  health 
authority  received  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  the  quan¬ 
tity  of  reconstituted  skim  milk  in  fluid 
milk  products  disposed  of  on  routes  in 
the  marketing  area. 

3a.  In  §  1016.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows ; 

§1016.32  Records  and  facilities. 

•  *  *  *  * 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled; 

*  •  *  *  * 

4.  In  §  1016.44,  subparagraph  (5)  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§  1016.44  Transfers. 

***** 

(f)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk: 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 


shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

*  *  *  *  * 

5.  In  §1016.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  sub¬ 
division  (i)  of  paragraph  (a)  are  re¬ 
vised  to  read  as  follows: 

§  1016.46  Allocation  of  skim  milk  and 

butterfat  classified. 

***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(3)  (vi)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  approval 
by  a  duly  constituted  health  authority 
for  fluid  disposition  is  not  established, 
and  receipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  §  1018.2 
(g) (5) ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  undei;  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  for  which 
the  handler  requests  Class  II  utilization 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plant (s) 
if  not  classified  and  priced  pursuant  to 
the  order  regulating  the  plant,  and  from 
dairy  farmers  who  are  not  producers  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  but  not 
in  any  case  to  exceed  the  pounds  of 
skim  milk  remaining  in  Class  II; 


priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
and  (4)  (i)  of  this  paragraph,  to  the 
extent  that  the  total  of  such  receipts  are 
in  excess  of  the  pounds  of  skim  milk 
determined  as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1016.2(g)  (4)  and 
in  receipts  in  bulk  from  other  order 
plants  classified  and  priced  pursuant  to 
the  applicable  order  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(vi)  of  this  paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  other 
order  plant  (s)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  remaining  at  this 
plant  is  of  all  such  receipts  remaining 
at  all  pool  plants  of  such  handler,  after 
any  deductions  pursuant  to  subdivision 
(i)  of  this  subparagraph; 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant  (s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(vi)  of  this  paragraph,  in  excess  of  simi¬ 
lar  transfers  to  such  plant  if  classified 
and  priced  pursuant  to  the  other  order 
and  if  Class  II  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
transferee  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  milk; 

♦  *  *  4c  * 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants, 
from  other  order  plant(s)  if  not  clas¬ 
sified  or  priced  pursuant  to  the  order 
regulating  such  plant,  and  from  dairy 
farmers  who  are  not  producers,  that  were 
not  subtracted  pursuant  to  subpara- 


(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  other  source  milk  in 
the  form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  other  graphs  (3)(v),  (3)(vi),  (4)  (i) ,  or  (4) 
order  plant(s)  If  not  classified  and  (ii)  of  this  paragraph; 
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(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  In  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  other  order  plants 
(except  receipts  from  other  order 
plant (s)  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such 
plant) ,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)(vi)  or  (4)  (iii)  of  this  par¬ 
agraph  pursuant  to  the  following  pro¬ 
cedure: 

*  *  *  *  * 

6.  Section  1016.61  is  revised  to  read 
as  follows: 

§  1016.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 

(b)  of  this  section  shall  be  exempted 
from  all  provisions  of  this  part  except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(a)  Any  plant  qualified  pursuant  to 
5 1016.3(b)  (1)  or  (4)  which  would  oth¬ 
erwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act  unless  a 
greater  volume  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  from  such  plant 
on  routes  in  this  marketing  area  than 
in  a  marketing  area  pursuant  to  such 
other  order. 

(b)  Any  plant  qualified  pursuant  to 
§  1016.3(b)  (2)  which  would  otherwise  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pur  suant  to  the  first 
proviso  in  §  1016.3(b)  for  each  month 
during  the  preceding  October  through 
February. 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §§  1016.30  and 
1016.31)  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  section, 
if  such  plant  is  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  which  provides  for  individual  han¬ 
dler  pooling,  shall  pay  to  the  market  ad¬ 
ministrator  for  the  producer-settlement 
fund  on  or  before  the  25th  day  after  the 
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end  of  the  month  an  amount  computed 
as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

7.  In  §1016.62,  paragraph  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1016.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1016.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1016.70(e)  and  a  credit  in 
the  amount  specified  in  §  1016.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 
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(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

8.  Section  1016.83  is  revised  to  read 
as  follows: 

§  1016.83  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  Into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1016.61,  1016.62,  1016.84,  and  1016.86 
and  out  of  which  he  shall  make  all  pay¬ 
ments  pursuant  to  §§  1016.85  and  1016.- 
86;  Provided,  That  the  market  adminis¬ 
trator  shall  offset  any  such  payment  due 
to  any  handler  against  payment  due 
from  such  handler. 

9.  In  §  1016.89,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  1016.89  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  q$  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c) ,  termi¬ 
nate  two  years  after  the  last  day  of  the 
month  during  which  the  market  admin¬ 
istrator  receives  the  handler’s  utilization 
report  on  the  skim  milk  and  butterfat 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

*  *  *  •  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  Involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set  off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  Is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time  files,  pursuant 
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to  section  8c(15)(A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money, 

PART  1030— MILK  IN  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  Section  1030.7  is  revised  as  follows: 

§  1030.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  sweet  cream,  and  any  mix¬ 
ture  in  fluid  form  of  such  products,  in¬ 
cluding  filled  milk.  It  also  includes 
sour  cream  and  sour  cream  products 
which  are  labeled  Grade  A.  Eggnog,  in¬ 
cluding  custards  and  puddings,  ice  cream 
mix,  frozen  dessert  mix,  yogurt,  aerated 
cream  products,  evaporated  and  con¬ 
densed  milk  or  skim  milk  and  sterilized 
products  in  hermetically  sealed  contain¬ 
ers  shall  not  be  fluid  milk  products  pur¬ 
suant  to  this  section.  This  definition  shall 
not  include  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) . 

2.  Section  1030.11  is  revised  as  follows: 

§  1030.11  Pool  plant. 

“Pool  plant”  means  a  plant  at  wliich 
milk  is  received  from  dairy  farmers, 
a  facility  at  which  milk  received  from 
farms  in  a  tank  truck  is  commingled 
with  other  milk  for  further  shipment,  or 
a  plant  at  which  milk  is  processed  and 
packaged  or  manufactured,  which  plant 
or  facility  is  described  in  paragraph  (a) , 
(b),  or  (c)  of  this  section  (except  an 
other  order  plant  or  the  plant  of  a  pro¬ 
ducer-handler  or  an  exempt  distributing 
plant) .  If  a  portion  of  the  plant  is  not 
approved  by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of 
any  fluid  milk  product  for  Grade  A  dis¬ 
position  and  is  physically  separated  from 
the  Grade  A  portion,  such  unapproved 
portion  shall  not  be  considered  a  part  of 
the  pool  plant. 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  sfet  forth  in 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph  of  the  receipts  specified  in  sub- 
paragraph  (1) .  Two  or  more  distributing 
plants  of  a  handler  shall  be  considered 
a  unit  for  the  purpose  of  subparagraph 
(3)  of  this  paragraph  in  any  month  if  the 
handler  operating  such  plants  has  filed 
a  written  request  with  the  market  ad¬ 
ministrator  prior  to  such  month  request¬ 
ing  that  they  be  considered  a  unit. 

(1)  The  total  Grade  A  fluid  milk  prod¬ 
ucts,  except  filled  milk,  received  during 
the  month  at  such  plant,  including  pro¬ 
ducer  milk  diverted  under  §  1030.16,  but 
excluding  receipts  of  fluid  milk  products 
from  other  pool  distributing  plants  and 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants  which  are  as¬ 
signed  pursuant  to  5  1030.46(a)(4)  (i) 
(a)  and  (ii)  and  the  corresponding  step 
of  §  1030.46(b). 

(2)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant 
in  the  marketing  area  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  on  routes  or  moved  to 
other  plants  from  which  it  is  disposed  of 
in  the  marketing  area  on  routes.  Such 


disposition  is  to  be  exclusive  of  receipts 
of  packaged  fluid  milk  products  from 
other  pool  distributing  plants. 

(3)  Not  less  than  45  percent  of  such 
receipts  is  disposed  of  in  the  form  ofl 
packaged  fluid  milk  products,  except 
filled  milk,  either  on  routes  or  moved  to 
other  plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut¬ 
ing  plants. 

(b)  A  supply  plant,  or  a  facility  at 
which  milk  received  from  farms  in  a  tank 
truck  is  commingled  with  other  milk  for 
further  shipment,  from  which  the  quan¬ 
tity  of  fluid  milk  products,  except  filled 
milk,  moved  during  the  month  in  ac¬ 
cordance  with  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  is  not  less  than 
the  percentages  specified  in  subpara¬ 
graphs  (4)  and  (5)  of  this  paragraph 
subject  to  subparagraphs  (6),  (7),  and 
(8)  of  this  paragraph,  of  the  volume  of 
Grade  A  milk  received  from  dairy 
farmers  at  such  plant  or  facility,  includ¬ 
ing  producer  milk  diverted  under 
§  1030.16. 

(1)  To  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(2)  To  plants  of  producer-handlers; 

(3)  To  partially  regulated  distributing 
plants  and  assigned  to  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  from  such 
plants  pursuant  to  §  lQ30.44(d)  (3)  (i) ; 

(4)  Such  percentages  shall  be  not  less 
than  40  percent  in  each  of  the  months  of 
September,  October,  and  November  and 
30  percent  in  all  other  months,  except 
that  a  plant  which  is  a  pool  plant  pur¬ 
suant  to  this  paragraph  during  each  of 
the  months  of  August  through  December 
shall  be  a  pool  plant  for  each  of  the 
following  months  of  January  through 
July  unless: 

(i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod¬ 
ucts  distributed  in  the  marketing  area; 
or 

(ii)  Written  application  is  filed  by  the 
plant  operator  with  the  market  adminis¬ 
trator  on  or  before  the  first  day  of  any 
such  month  requesting  the  plant  be  des¬ 
ignated  a  nonpool  plant  for  such  month 
and  each  subsequent  month  through 
July  during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 

(5)  Reserved. 

(6)  The  percentages  specified  in  sub- 
paragraph  (4)  of  this  paragraph  appli¬ 
cable  during  the  months  August-Decem- 
ber  shall  be  increased  or  decreased  by  up 
to  10  percentage  points  by  the  Director 
of  the  Dairy  Division  if  he  finds  such  re¬ 
vision  is  necessary  to  obtain  needed  ship¬ 
ments  or  to  prevent  uneconomic  ship¬ 
ments.  Before  making  such  a  finding  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons  and  if 
his  investigation  shows  that  a  revision 
might  be  appropriate  he  shall  issue  a  no¬ 
tice  stating  that  revision  is  being  con¬ 
sidered  and  inviting  data,  views,  and 
arguments  with  respect  to  the  proposed 
revision:  Provided,  That  if  a  plant  which 
would  not  otherwise  qualify  as  a  pool 
plant  during  the  month  pursuant  to  sub- 


paragraph  (4)  of  this  paragraph  would 
qualify  as  a  pool  plant  as  a  result  of  this 
subparagraph,  such  plant  shall  be  a  non¬ 
pool  plant  for  such  month  upon  filing  by 
the  operator  of  such  plant  a  written  re¬ 
quest  for  nonpool  status  with  the  market 
administrator. 

(7)  Two  or  more  plants  shall  be  con¬ 
sidered  a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions 
are  met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit.  In  the 
case  of  plants  operated  by  cooperative 
associations  two  or  more  cooperative  as¬ 
sociations  may  establish  a  unit  of  desig¬ 
nated  plants  by  filing  with  the  market 
administrator  a  written  contractual 
agreement  obligating  each  plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives ; 

(ii)  The  handler  or  cooperatives  estab¬ 
lishing  a  unit  notify  the  market  admin¬ 
istrator  in  writing  of  the  plants  to  be 
included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1  of 
the  following  year;  and 

(iii)  The  notification  pursuant  to  sub¬ 
division  (ii)  of  this  subparagraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence  be¬ 
ginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

(8)  If,  during  August  through  Decem¬ 
ber  a  handler  notifies  the  market  admin¬ 
istrator  in  writing  that  a  plant  is  unable 
to  meet  the  requirements  set  forth  herein 
because  of  a  work  stoppage  due  to  a  labor 
dispute  between  employer  and  employees, 
the  market  administrator,  upon  verifi¬ 
cation  of  the  handler’s  claim,  shall  not 
include  the  receipts  and  utilization  of 
skim  milk  and  butterfat  at  such  plant 
for  those  days  from  the  date  of  notifica¬ 
tion  through  the  last  day  of  the  work 
stoppage  in  determining  the  percentage 
of  skim  milk  and  butterfat  shipped  pur¬ 
suant  to  this  paragraph.  When  the  work 
stoppage  includes  an  entire  month,  the 
plant  shall  be  considered  to  have  met 
the  minimum  percentage  shipping  re¬ 
quirements  in  that  month  for  pool  plant 
status  pursuant  to  this  paragraph,  but 
such  relief  shall  not  be  granted  for  more 
than  two  consecutive  months. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  cooperative 
association  is  received  at  pool  distribut¬ 
ing  plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market 
administrator  on  or  before  the  first  day 
of  such  month. 

3.  Section  1030.12  is  revised  as  follows: 

§  1030.12  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (ex¬ 
cept  a  pool  plant)  which  receives  milk 
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from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufacturing,  processing  or  bot¬ 
tling  plant.  The  following  categories  of 
nonpool  plants  are  further  defined  as 

follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
§  1030.11  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  from  such  plant  in  this  market¬ 
ing  area  on  routes  and  to  pool  plants 
qualified  on  the  basis  of  route  distribu¬ 
tion  in  this  marketing  area  than  is  so 
disposed  of  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant 
and  from  which  fluid  milk  products 
in  consumer- type  packages  or  dispenser 
units  are  distributed  in  the  marketing 
area  on  routes  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant  from  which 
fluid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  “Exempt  distributing  plant”  means 
a  distributing  plant  operated  by  a  gov¬ 
ernmental  agency. 

4.  A  new  §  1030.19  is  added  as  follows: 

§  1030.19  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

5.  In  §  1030.30,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1030.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(b)  The  utilization  of  all  skim  milk 
and  butt-erf  at  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  as  Class  I  milk  inside  and  out¬ 
side  marketing  area  on  routes,  and  a 
statement  showing  separately  in-area 
and  outside  area  route  disposition  of 
filled  milk;  and 

•  •  *  •  * 

6.  In  §  1030.31,  paragraphs  (a)  and 
(c)  are  revised  as  follows: 

§  1030.31  Other  reports. 

(a)  Each  producer-handler  shall  re¬ 
port  the  receipts  and  disposition  of  skim 
milk  and  butterfat  at  such  plant  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  require  and  shall  al¬ 


low  verification  of  such  reports  by  the 
market  administrator. 

*  *  •  *  • 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
for  each  such  plant  the  information  re¬ 
quired  of  pool  plant  operators  pursuant 
to  §  1030.30  substituting  receipts  from 
dairy  farmers  for  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  marketing 
area;  and 

*  *  *  *  * 

7.  In  §  1030.32,  paragraphs  <b)  and 
(c)  are  revised  as  follows: 

§  1030.32  Records  and  facilities. 

*  *  *  *  • 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  (including  filled  milk) 
in  inventory  at  the  beginning  and  end 
of  each  month;  and 

*  *  •  *  • 

8.  In  §  1030.44,  paragraph  <e)<5)  is 
revised  as  follows: 

§  1030.44  Transfers. 

*  *  *  *  * 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I  milk 
and  skim  milk  and  butterfat  allocated  to 
the  other  classes  shall  be  classified  as 
Class  II;  and 

*  *-  *  *  * 

9.  Section  1030.46  is  revised  as  follows: 

§  1030.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1030.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  (or 
pool  plant,  if  applicable)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  classified  as  Class  II  milk  pur¬ 
suant  to  5  1030.41(b)  (7)  and  (9); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from  an 
other  order  plant  in  excess  in  each  case 
of  similar  transfers  to  the  same  plant, 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph, 
as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 


maining  in  each  class,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  which  are 
from  unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order 
and  from  an  exempt  distributing  plant; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual -handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  marketwide  pool  order. 

(4)  Subtract,  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  II  milk  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable),  and  receipts  in  bulk  from 
other  order  plants,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph ;  and 

(ii)  Receipts  of  fluid  milk  products, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph, 
in  bulk,  including  diversions  from  an 
other  order  plant  in  excess  of  similar 
transfers  and  diversions  to  such  plant,  if 
Class  n  milk  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
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in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or 
(d)  (ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  n 
milk,  the  pounds  determined  by  multi¬ 
plying  the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Class  n  milk  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  8  1030.22  (k) 
or  the  percentage  that  Class  II  milk 
utilization  remaining  is  of  the  total  re¬ 
maining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  Prom  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
(or  other  pool  plants,  if  applicable)  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  §  1030.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”;  and 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skifn  milk  in  paragraph  (a)  of  this  sec¬ 
tion. 

10.  Section  1030.60  is  revised  as 
follows ; 

§  1030.60  Obligation  of  handler  operat- 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1030.31  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows  : 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1030.70  (a) 
through  (e)  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1030.70(e)  and  a  credit  in 


the  amount  specified  in  $  1030.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  n 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph.  If  the  operator 
of  the  partially  regulated  distributing 
plant  so  requests,  and  provides  with  his 
report  pursuant  to  §  1030.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1030.11(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a  par¬ 
tially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  in  the  marketing  area  on 
routes; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
or  in  filled  milk  disposed  of  on  routes  in 
the  marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  milk  price  (after  deducting 
the  location  adjustment  rate  for  the  zone 
in  which  the  nonpool  plant  is  located) 
subtract  its  value  at  the  uniform  price  at 
the  same  location  or  at  the  Class  n  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

11.  A  new  §  1030.61  is  added  as  follows: 

§  1030.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  an  other  order  plant  as  defined 
in  8  1030.13(a)  except  as  specified  in 


paragraphs  (a)  and  (b)  of  this  section. 

(a)  Each  handler  operating  a  plant 
described  in  8  1030.12(a)  shall,  with  re¬ 
spect  to  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat 
at  such  plant,  report  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  (in  lieu  of  reports  pursuant  to 
88  1030.30  and  1030.31)  and  allow  verifi¬ 
cation  of  such  reports  by  the  market 
administrator. 

(b)  Each  handler  operating  a  plant 
subject  to  the  classification  and  pricing 
provisions  of  another  .order  which  pro¬ 
vides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  marketwide  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at  the 
nonpool  plant  and  subtract  its  value  at 
the  Class  n  price. 

12.  Section  1030.83  is  revised  as 
follows: 

§  1030.83  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  into  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1030.60,  1030.61,  1030.84,  1030.85,  and 
1030.86:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

13.  In  §  1030.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1030.89  Termination  of  obligations. 

*  *  *  ♦  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraph  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  months  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
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which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producers  or 
association  of  producers,  or  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor,  the  account  for  which  it  is  to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  setoff  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files  pursu¬ 
ant  to  section  8c (15)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1032— MILK  IN  THE  SOUTHERN 

ILLINOIS  MARKETING  AREA 

1.  In  §  1032.12,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1032.12  Pool  plant. 

*  *  *  *  * 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1032.61,  from  which  during 
the  month: 

(1)  Disposition  of  fluid  milk  products, 
except  filled  milk,  in  the  marketing  area 
on  routes  is  equal  to  10  percent  or  more 
of  its  Grade  A  receipts  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  handlers  pursuant  to 
§  1032.9(d) ,  or  from  which  an  average  of 
not  less  than  7,000  pounds  per  day  of 
fluid  milk  products,  except  filled  milk,  is 
distributed  on  routes  in  the  marketing 
area:  and 

(2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
equal  to  50  percent  or  more  of  its  Grade 
A  receipts  from  dairy  farmers  and  coop¬ 
erative  associations  in  their  capacity  as 
handlers  pursuant  to  §  1032.9(d)  during 
the  months  of  August  through  February 
and  40  percent  during  all  other  months; 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  peroent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  from  coopera¬ 
tive  associations  in  their  capacity  as 
handlers  pursuant  to  8  1032.9(d)  is 
moved  to  and  received  at  a  pool  plant(s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion  which  have  at  least  50  percent  Class 
I  use  (not  including  filled  milk)  of  the 
total  of  such  supply  plant  milk  and  pro¬ 
ducer  milk  receipts  in  the  months  of 
August  through  February  and  40  percent 
in  other  months; 

*  •  *  *  • 

2.  Section  1032.13  is  revised  to  read  as 
follows; 


§  1032.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  denied  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  anothe'r  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

3.  Section  1032.16  is  revised  to  read  as 
follows : 

§  1032.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  plain  or  flavored  milk 
and  milk  drinks  (unmodified  or  forti¬ 
fied),  including  “dietary  milk  products” 
and  reconstituted  milk  or  skim  milk, 
filled  milk,  concentrated  milk  not  in  her¬ 
metically  sealed  containers,  cream  (sweet 
or  sour) ,  and  mixtures  of  cream  and  milk 
or  skim  milk,  but  not  including  the  fol¬ 
lowing:  Aerated  cream  products,  frozen 
storage  cream,  sour  cream  and  sour 
cream  mixtures  not  labeled  Grade  A,  egg¬ 
nog,  yogurt,  frozen  dessert  mixes,  evapo¬ 
rated  or  condensed  milk,  and  sterilized 
fluid  milk  products  in  hermetically  sealed 
containers.  This  definition  shall  not  in¬ 
clude  a  product  which  contains  6  percent 
or  more  nonmilk  fat  (or  oil) . 

4.  A  new  §  1032.19a  is  added  to  read  as 
follows: 

§  1032.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or  any 
other  fluid  milk  product;  and  contains 
less  than  6  percent  nonmilk  fat  (or  oil). 

5.  In  §  1032.30,  subparagraphs  (3)  and 
(5)  of  paragraph  (a)  and  (c)  are  revised 
to  read  as  follows: 

§  1032.30  Reports  of  reeeipts  and  utili¬ 
zation. 

*  *  *  *  * 

(a)  •  •  * 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  route  disposition  of  Class  I 
milk  outside  the  marketing  area  and  a 
statement  showing  separately  in -area 


and  outside  area  route  disposition  of 
filled  milk; 

•  *  *  •  • 

(5)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  (including  filled 
milk)  as  the  market  administrator  may 
require; 

•  *  *  •  • 

(c)  Each  handler  specified  in  §  1032.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  Class  I  dis¬ 
position  on  routes  in  the  marketing  area 
of  each  of  the  following:  skim  milk  and 
butterfat,  respectively,  in  fluid  milk 
products  and  the  quantity  thereof  which 
is  reconstituted  skim  milk;  and 
*  *  *  *  • 

6.  In  §  1032.43,  subparagraph  (5)  of 
paragraph  (f)  Is  revised  to  read  as 
follows: 

§  1032.43  Transfers  and  diversions. 
***** 

(f)  *  •  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as 
Class  nr 

***** 

7.  In  §  1032.45,  subparagraphs  (2), 

(3) ,  (4),  (5),  (6),  (7),  (8),  and  the  in¬ 
troductory  text  of  subparagraph  (9> 
preceding  subdivision  (i)  of  paragraph 
(a)  are  revised  to  read  as  follows: 

§  1032.45  Allocation  of  skim  milk  and 
butterfat  classified. 

*  *  *  »  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 

(4)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  in  packaged  form  on  hand 
at  the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
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certification  is  not  established,  and  re-  (9)  Subtract  from  the  pounds  of  skim 
ceipts  of  fluid  milk  products  from  milk  remaining  In  each  class  the  pounds 


unidentified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  'filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order. 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (iv)  of  this 
paragraph,  for  which  the  handler  re¬ 
quests  Class  II  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (v) 
of  this  paragraph  in  excess  of  similar 
transfers  to  such  plant,  but  not  In  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n,  if  Class  n  utilization  was  re¬ 
quested  by  the  transferee  handler  and 
the  operator  of  the  transferor  plant  re¬ 
quests  such  utilization; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  Inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 

milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)  (iv)  or  (5)  (i)  and  (ii)  of  this 

paragraph; 


of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (v)  or  (5)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following 
procedure; 

8.  Section  1032.61  is  revised  to  read  as 
follows: 

§  1032.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section 
the  provisions  of  this  part  shall  not  apply 
except  as  specified  in  paragraphs  (d) 
and  (e) . 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1032.12(a)  which  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
order  issued  pursuant  to  the  Act  and 
from  which  a  greater  quantity  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  during  the  month  from  such 
plant  as  Class  I  route  disposition  in  the 
marketing  area  regulated  by  the  other 
order  than  as  Class  I  route  disposition  in 
the  Southern  Illinois  marketing  area: 
Provided,  That  such  a  distributing  plant 
which  was  a  pool  plant  under  this  order 
in  the  immediately  preceding  month 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  Class  I  route  disposi¬ 
tion  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to 
its  qualifying  as  a  pool  plant  under  this 
order  subject  to  the  proviso  of  this 
paragraph; 

(b)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1032.12(a),  which  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  in 
the  Southern  Illinois  marketing  area  as 
Class  I  route  disposition  than  as  Class  I 
route  disposition  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro¬ 
vision  to  exempt  the  plant  from  regula¬ 
tion  even  though  such  plant  has  greater 
such  Class  I  route  disposition  in  the  mar¬ 
keting  area  of  the  Southern  Illinois  or¬ 
der;  and 

(c)  Any  plant  qualified  pursuant  to 
§  1032.12(c)  for  any  portion  of  the  period 
of  February  through  August,  inclusive, 
that  the  milk  at  such  plant  is  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act. 

(d)  The  operator  of  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 


and  allow  verification  of  such  reports  by 
the  market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk 
assigned  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

9.  In  §  1032.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1032.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1032.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  of 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  $  1032.70(f)  and  a  credit  in 
the  amount  specified  in  S  1032.84(b)  (2) 
with  respect  to  receipts  from  an  unreg¬ 
ulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 
*  *  •  •  • 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
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a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  in  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  < 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher;  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

10.  Section  1032.83  is  revised  to  read  as 
follows: 

§  1032.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,” 
which  shall  function  as  follows:  (a)  All 
payments  made  by  handlers  pursuant  to 
§§  1032.61,  1032.62  (a)  and  (b) ,  1032.84, 
and  1032.86  shall  be  deposited  in  such 
fund  and  out  of  which  shall  be  made  all 
payments  pursuant  to  §§  1032.85  and 
1032.86:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  all  amounts  subtracted  pursuant  to 
§  1032.71(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
§  1032.80  in  accordance  with  the  require¬ 
ments  of  §  1032.71(1). 

11.  In  §  1032.90,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1032.90  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation  un¬ 
less  within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be  com¬ 
pleted  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists  were  received 
or  handled;  and 

*  *  *  *  * 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  which  it 
is  to  be  paid; 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  setoff  by 
the  market  administrator)  was  made  by 
the  handler,  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c(15)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1033— MILK  IN  THE  GREATER 
CINCINNATI  MARKETING  AREA 

1.  Section  1033.9  is  revised  to  read  as 
follows: 

§  1033.9  Producer-handler. 

"Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  a  handler, 
but  who  receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from 
sources  other  than  pool  plants  and  no 
nonfluid  milk  products  for  reconstitu¬ 
tion  into  fluid  milk  products:  Provided, 
That  such  person  provides  proof  satisfac¬ 
tory  to  the  market  administrator  that 
(a)  the  maintenance,  care  and  manage¬ 
ment  of  all  the  dairy  animals  and  other 
resources  necessary  to  produce  the  en¬ 
tire  amount  of  milk  handled  is  the  per¬ 
sonal  enterprise  of  and  at  the  personal 
risk  of  such  person  in  his  capacity  as  a 
dairy  farmer,  and  (b)  the  operation  of  a 
distributing  plant  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person  in  his  capacity  as  a  handler. 

2.  Section  1033.10  is  revised  to  read  as 
follows: 

§  1033.10  Plant. 

“Plant”  means  the  land  and  buildings 
together  with  their  surroundings,  facili¬ 
ties  and  equipment,  constituting  a  single 
operating  unit  or  establishment  which 
contains  stationary  milk  holding  facili¬ 
ties  and  is  operated  exclusively  for  the 
bulk  handling  or  processing  of  milk  or 
milk  products  (including  filled  milk) . 
The  term  “plant”  does  not  include  dis¬ 
tribution  points  (separate  premises  used 
primarily  for  the  transfer  to  vehicles  of 
packaged  fluid  milk  products  moved 
there  from  processing  and  packaging 
plants) . 

3.  In  §  1033.13,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows : 

§  1033.13  Pool  plant. 

***** 

(a)  A  distributing  plant  with: 

(1)  Route  disposition,  except  filled 
milk,  within  the  marketing  area  during 
the  month  of  at  least  15  percent  of  its 
total  route  disposition,  except  filled  milk, 
such  percentage  to  be  exclusive  of  re¬ 
ceipts  from  other  plants  of  packaged 


fluid  milk  products  priced  as  Class  I  milk 
under  this  or  any  other  Federal  order; 
and 

(2)  Total  route  disposition,  except 
filled  milk,  amounting  to  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
milk  from  dairy  farmers,  other  plants 
(excluding  receipts  of  bulk  fluid  milk 
products  transferred  or  diverted  to  it  as 
Class  II  milk  from  other  plants) ,  and 
cooperatives  as  handlers  pursuant  to 
§  1033.8  (but  excluding  any  such  milk 
diverted  from  such  plant  to  a  nonpool 
plant  by  the  cooperative  pursuant  to 
§  1033.15(c)).  Any  plant  which  complies 
with  such  percentage  requirement  during 
the  immediately  preceding  month  shall 
continue  to  be  a  pool  plant  during  the 
current  month  even  if  the  minimum  per¬ 
centage  requirement  under  this  subpara¬ 
graph  is  not  met  for  the  current  month. 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk  prod¬ 
ucts,  except  filled  milk,  shipped  directly 
to  and  received  at  plants  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
and  route  disposition,  except  filled  milk, 
from  such  plant  within  the  marketing 
area,  if  any,  is  not  less  than  50  percent  of 
the  volume  of  Grade  A  milk  received 
from  dairy  farmers  at  such  plant  (ex¬ 
cluding  receipts  from  other  plants  or  as 
a  diversion  pursuant  to  §  1033.15) .  Any 
supply  plant  which  meets  the  required 
percentage  of  this  paragraph  during  each 
of  the  months  of  September  through 
February  shall  continue  to  be  so  quali¬ 
fied  for  the  following  months  of  March 
through  August,  unless  such  operator  in 
writing  requests  nonpool  plant  status  for 
such  plant.  Such  nonpool  plant  status 
shall  be  effective  the  first  month  follow¬ 
ing  such  notice  and  thereafter  until  the 
plant  requalifies  under  this  section  on 
the  basis  of  shipments. 

4.  Section  1033.14  is  revised  to  read  as 
follows: 

§  1033.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  disposition  in  the  marketing  area 
during  the  month  of  fluid  milk  products 
in  consumer-type  packages  or  dispenser 
units. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

5.  Section  1033.16  is  revised  to  read  as 
follows : 
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§  1033.16  Fluid  milk  product. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  “fluid  milk  product” 
means  the  fluid  form  of: 

(a)  Milk,  skim  milk,  buttermilk, 
flavored  milk,  milk  drink,  whipped  cream, 
cream  (sweet  or  sour),  eggnog,  concen¬ 
trated  milk,  filled  milk;  and 

(b)  Any  mixture  of  milk,  skim  milk 
or  cream  including  fluid,  frozen,  or  semi- 
frozen  malted  milk  and  milk  shake  mix¬ 
tures  containing  less  than  15  percent 
total  milk  solids. 

(c)  Excluded  from  this  definition  are: 
Frozen  storage  cream,  aerated  cream  in 
dispensers,  ice  cream  and  frozen  dessert 
mixes,  pancake  mix,  evaporated  and 
condensed  milk,  and  any  sour  mixture 
of  skim  milk  and  butterfat  in  nonfluid 
form  to  which  cheese  or  any  food  sub¬ 
stance  other  than  a  milk  product  has 
been  added  and  which  is  disposed  of  as 
other  than  sour  cream.  Also  excluded  is 
any  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil). 

6.  A  new  §  1033.19a  is  added  to  read 
as  follows: 

§  1033.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk  _ 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

7.  In  §  1033.30,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1033.30  Monthly  reports  of  receipts 
and  utilization. 

•  *  *  *  * 

(a)  The  total  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Producer  milk,  including  own 
farm  production  and  quantities  diverted 
to  nonpool  plants ; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk,  with  the  iden¬ 
tity  of  each  source; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month  in  bulk  and  in  packaged  form, 
separately; 

(5)  Route  disposition  (except  filled 
milk)  inside  the  marketing  area;  and 

(6)  Route  disposition  of  filled  milk 
inside  the  marketing  area; 

*  ♦  *  *  ♦ 

8.  In  §  1033.31,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§  1033.31  Ollier  reports. 

•  *  *  *  * 

(b)  Each  handler  specified  in  §  1033.8 

(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  of  handlers  operating  pool  plants 
pursuant  to  §  1033.30  (a)  through  (c), 
except  dairy  farmer  receipts  of  Grade 
A  milk  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  include  a 
separate  statement  showing  the  quantity 
of  reconstituted  skim  milk  in  fluid  milk 


products  disposed  of  as  route  disposition 
in  the  marketing  area;  and 

*  *  *  *  * 

9.  Section  1033.33  is  revised  to  read  as 
follows: 

§  1033.33  Records  and  facilities. 

Each  handler  required  to  make  reports 
to  the  market  administrator  shall  main¬ 
tain,  and  make  available  to  the  market 
administrator  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  reports,  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  received,  including  all  milk 
products  and  filled  milk  received  and  dis¬ 
posed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat,  and  for 
other  content,  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled;  and 
(c)  payments  to  producers  and  coopera¬ 
tive  associations. 

9a.  In  1  1033.41(b)(1),  a  new  subdi¬ 
vision  (vii)  is  added  and  reads  as  follows: 

§  1033.41  Classes  of  utilization. 
*_•*** 

(b)  *  *  * 

(1)  *  *  * 

(vii)  Any  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) ; 

*  *  *  *  * 

10.  In  §  1033.43(d),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1033.43  Transfers. 

•  *  *  *  * 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

11.  In  §  1033.46(a) ,  subparagraphs  (2) , 
(4) ,  (5) ,  (8) ,  and  (9)  are  revised  to  read 
as  follows: 

§  1033.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

***** 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II  the  pounds  of  skim  milk  in 
each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 


(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iv)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants 
of  the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
n  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  II  shall  be 
Increased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In  such 
case  the  utilization  of  skim  milk  at  other 
pool  plant (s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  but  not 
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In  excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

*  •  •  •  • 

(8)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (4)  (iv)  and  (5)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(9)  Subtract  from  the* pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (v)  and  (5)  (iii)  of  this 
paragraph  pursuant  to  the  following 
procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  prorata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  all  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  In  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1033.22  (k) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  Increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant  (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 


direction  by  an  identical  amount  in 
sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 
***** 

12.  In  §  1033.61,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows; 

§  1033.61  Obligations  of  a  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

***** 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 

have  been  computed  pursuant  to 
§  1033.60  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec¬ 
tive  order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class 
II  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1033.60(e)  and  a 
credit  in  the  amount  specified  in 
§  1033.72(b)  with  respect  to  receipts 
from  an  unregulated  supply  plant  ex¬ 
cept  that  the  credit  for  receipts  of  re¬ 
constituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  II  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

***** 

(b)  An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  (other  than  to  pool 
plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class 
I  price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

13.  In  {  1033.71,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


§  1033.71  Producer-settlement  fund. 

•  •  *  *  * 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1033.61  (a)  and  (b) , 
1033.72,  and  1033.92  shall  be  deposited 
in  this  fund,  and  all  payments  made 
pursuant  to  §  1033.73  shall  be  made  out 
of  this  fund; 

***** 

14.  In  §  1033.78,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1033.78  Termination  of  obligation. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation,  unless  within  such  2-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such 
notice  shall  be  complete  upon  mailing  to 
the  handler’s  last  known  address  and 
it  shall  contain,  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  cooperative  association,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part,  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c(15)  (A)  of 
the  Act,  a  petition  claiming  such  money. 

15.  Section  1033.92  is  revised  to  read 
as  follows : 

§  1033.92  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  The  provisions  of  this  part  shall 
not  apply,  except  as  specified  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  to  a 
distributing  plant  or  a  supply  plant  dur¬ 
ing  any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
such  plant  meets  the  requirements  for  a 
pool  plant  pursuant  to  i  1033.13  and  a 
greater  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  from 
such  plant  in  this  marketing  area  on 
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routes  and  to  pool  plants  qualified  on  the 
basis  of  route  distribution  in  this  mar¬ 
keting  area  than  in  the  marketing  area 
and  to  pool  plants  regulated  pursuant  to 
such  other  order  during  the  current 
month  and  each  of  the  3  months  im¬ 
mediately  preceding. 

(b)  The  operator  of  a  distributing 
plant  or  a  supply  plant  which  is  exempt 
from  the  provisions  of  this  order  pur¬ 
suant  to  this  section  shall,  with  respect  to 
the  total  receipts  and  utilization  or  dis¬ 
position  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification 
of  such  reports  by  the  market  admin¬ 
istrator. 

(c)  Each  handler  operating  a  distrib¬ 
uting  plant  specified  in  paragraph  (a) 
of  this  section,  if  such  plant  is  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  another  order  which  provides  for 
individual  handler  pooling,  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  recon¬ 
stituted  skim  milk  assigned  to  Class  I 
shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at  the 
nonpool  plant  and  subtract  its  value  at 
the  Class  n  price. 


PART  1034— MILK  IN  THE  MIAMI 
VALLEY,  OHIO,  MARKETING  AREA 

1.  Section  1034.10  is  revised  to  read  as 
follows: 

§  1034.10  Plant. 

“Plant”  means  the  land  and  buildings 
together  with  their  surroundings,  facili¬ 
ties,  and  equipment  constituting  a  single 
operating  unit  or  establishment  which  is 
operated  exclusively  by  one  or  more  per¬ 
sons  and  used  for  the  bulk  handling  or 
processing  of  milk  or  milk  products  (in¬ 
cluding  filled  milk) . 

2.  In  §  1034.13,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1034.13  Pool  plant. 

•  *  *  *  * 

(a)  A  distributing  plant  from  which 
during  the  month :  . 

(1)  Route  disposition  (except  filled 
milk)  made  within  the  marketing  area 
is  at  least  15  percent  of  its  total  route 
disposition  (except  filled  milk) ; 

and 

(2)  At  least  50  percent  of  the  total  re¬ 
ceipts  of  Grade  A  milk  at  such  plant  from 
dairy  farmers,  other  plants  (excluding 
receipts  of  bulk  fluid  milk  products  from 


other  plants  which  are  assigned  as  Class 
n  milk  pursuant  to  §  1034.45(a)  (5)  (i) 
and  (iii)  and  (10)),  and  cooperatives  as 
handlers  pursuant  to  S  1034.8,  including 
any  such  milk  diverted  to  other  plants 
pursuant  to  §  1034.15  by  the  handler  op¬ 
erating  such  plant,  is  route  disposition 
(except  filled  milk)  during  each  of  the 
months  of  August  through  January,  at 
least  45  percent  February  and  March, 
and  at  least  40  percent  during  other 
months,  except  that  a  plant  which  quali¬ 
fies  as  a  pool  plant  by  complying  with 
the  preceding  requirements  of  this  sub- 
paragraph  during  the  immediately  pre¬ 
ceding  month  shall  continue  to  be  a  pool 
plant  during  the  current  month  even  if 
the  minimum  percentage  requirement 
for  the  current  month  is  not  met. 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk  prod¬ 
ucts  (except  filled  milk)  shipped  to  and 
received  at  plants  qualified  pursuant  to 
paragraph  (a)  of  this  section  and  route 
disposition  (except  filled  milk)  from 
such  plant  within  the  marketing  area,  if 
any,  is  not  less  than  50  percent  of  the 
volume  of  Grade  A  milk  received  from 
dairy  farmers  at  such  plant  (including 
receipts  from  a  handler  pursuant  to 
§  1034.8(c)  but  not  receipts  of  other  milk 
on  diversion  pursuant  to  §  1034.15) .  Any 
supply  plant  which  is  qualified  by  reason 
of  meeting  the  required  percentage  of 
this  paragraph  during  the  months  of  Au¬ 
gust  through  March  shall  continue  to  be 
so  qualified  for  the  following  months  of 
April  through  July  even  if  the  required 
percentage  pursuant  to  this  paragraph 
is  not  met  in  the  latter  months,  unless 
such  operator  requests  the  market  ad¬ 
ministrator  in  writing  that  such  plant 
should  not  be  so  qualified,  such  revised 
status  to  be  effective  the  first  month  fol¬ 
lowing  such  notice  and  thereafter  until 
the  plant  requalifies  under  this  section 
on  the  basis  of  shipments. 

***** 

3.  In  §  1034.14,  the  introductory  text 
immediately  preceding  paragraph  (a)  is 
revised  to  read  as  follows : 

§  1034.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
***** 

4.  Section  1034.16  is  revised  to  read  as 
follows: 

§  1034.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  flavored  or  cultured  milk  or  skim 
milk,  filled  milk,  buttermilk,  concentrated 
milk,  sweet  or  sour  cream,  and  any  fluid 
mixture  of  cream  and  milk  or  skim  milk, 
including  prepared  milk  shake  mixes  con¬ 
taining  less  than  15  percent  total  milk 
solids.  The  term  includes  these  products 
in  fluid,  frozen  (except  cream) ,  fortified 
or  reconstituted  form,  but  does  not  in¬ 
clude  sterilized  cream  in  hermetically 
sealed  metal  or  glass  containers,  eggnog, 
Ice  cream  mix,  or  other  frozen  dessert 
mixes,  aerated  cream  products,  storage 
cream,  cultured  sour  mixtures  disposed 


of  as  other  than  sour  cream  unless 
labeled  as  a  Grade  A  product,  evaporated 
or  condensed  milk  or  skim  milk  in  either 
plain  or  sweetened  form,  and  a  product 
which  contains  6  percent  or  more  non¬ 
milk  fat  (or  oil) . 

5.  A  new  §  1034.19  is  added  to  read  as 
follows: 

§  1034.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

6.  In  §  1034.30,  paragraphs  (a)  (3) 
and  (c)  are  revised  to  read  as  follows: 

§  1034.30  Reports  of  reeeipts  and  utili¬ 
zation. 

***** 

(a)  *  *  * 

(3)  The  utilization  or  disposition  of  all 
receipts  required  to  be  reported,  includ¬ 
ing  separate  data  relative  to: 

(i)  Bulk  fluid  milk  products  on  hand 
at  the  end  of  the  month; 

(ii)  Packaged  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(iii)  Route  disposition  (except  filled 
milk),  inside  and  outside  the  marketing 
area;  and 

(iv)  Route  disposition  of  filled  milk  in¬ 
side  and  outside  the  marketing  area;  and 

***** 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  for  such  plant  the  information 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  except  that  receipts  of  milk  ap¬ 
proved  by  any  duly  constituted  health 
authority  for  fluid  consumption  in  the 
marketing  area  shall  be  reported  as  if 
producer  milk.  Such  report  shall  include 
a  separate  statement  showing  the  quan¬ 
tity  of  reconstituted  skim  milk  in  fluid 
milk  products  disposed  of  as  route  dis¬ 
position  in  the  marketing  area. 

7.  Section  1034.33  is  revised  to  read 
as  follows : 

§  1034.33  Records  and  facilities. 

Each  handler,  including  any  partially 
regulated  handler,  shall  maintain  and 
make  available  to  the  market  adminis¬ 
trator  or  to  his  representative  during  the 
usual  hours  of  business  such  accounts 
and  records  of  his  operations,  together 
■With  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect  to; 

(a)  Receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts  at  each  of  his  plants; 

(b)  Weights  and ’tests  for  butterfat 
and  other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  (includ¬ 
ing  filled  milk)  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  on 
hand  at  the  beginning  and  end  of  each 
month  at  each  plant;  and 
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(d)  Payments  to  producers,  other  dairy 
farmers,  and  cooperative  associations 
including  the  amount  and  nature  of  any 
deductions  made  and  the  disbursement 
of  money  so  deducted. 

8.  In  §  1034.43(d),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1034.43  Transfers. 

***** 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

9.  In  §  1034.45(a),  subparagraphs  (2), 
(4),  (5),  (8),  and  (9)  are  revised  to  read 
as  follows: 

§  1034.45  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(vi)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

♦  *  *  *  * 

(4)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  II, 
the  pounds  of  skim  milk  in  each  of  the 
following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product,  pro¬ 
vided  that  any  such  milk  received  as 
cottage  cheese  curd  shall  be  subtracted 
directly  from  the  handler’s  cottage 
cheese  utilization; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  a  plant  exempt  pursuant  to 
§  1034.60(b); 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,’  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 


(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (v) 
of  this  paragraph,  for  which  the  han¬ 
dler  requests  Class  II  utilization  (other 
than  cottage  cheese  manufacture)  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  such  Class  n  uses; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (v)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
pool  plants  in  producer  milk,  in  receipts 
from  other  pool  handlers  and  in  receipts 
in  bulk  from  other  order  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (vi)  of  this  paragraph; 
and 

(c)  ( 1 )  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph; 

(2 )  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class 
II,  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  II,  the 
pounds  of  skim  milk  in  Class  II  shall  be 
increased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In  such 
case  the  utilization  of  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(vi)  of  this  paragraph,  in  excess  of  simi¬ 
lar  transfers  to  such  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  milk,  if  Class  II  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

*  *  *  *  ♦ 

(8)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (4)  (v)  and  (5)  (i)  or  (ii)  of 
this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 


the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the  re¬ 
verse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (4)  (vi)  and 
(5)  (iii)  of  this  paragraph: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  all  Class  II  milk. 

(а)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1034.22(1);  or 

(б)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such  ex¬ 
cess  shall  be  subtracted  from  the  pounds 
of  skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  pool  plant (s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

*  *  *  •  • 

10.  Section  1034.61  is  revised  to  read 
as  follows: 

§  1034.61  Plants  subject  to  othcfr  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  except  as  specified  in  paragraphs 
(c)  and  (d)  of  this  section: 

(a)  A  distributing  plant  during  any 
month  in  which  the  milk  at  such  plant 
would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  pursuant 
to  §  1034.13(a)  and  a  greater  volume  of 
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fluid  milk  products  (except  filled  milk) 
is  disposed  of  from  such  plant  to  retail 
or  wholesale  outlets  in  the  Miami  Valley, 
Ohio,  marketing  area  and  to  pool  plants 
under  this  part  than  in  the  marketing 
area  and  to  pool  plants  regulated  by  such 
other  order  during  the  current  month 
and  each  of  the  3  months  immediately 
preceding. 

(b)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1034.13(b)  which  also 
continues  to  have  pool  plant  status  un¬ 
der  another  Federal  order. 

(c)  The  operator  of  a  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  verifi¬ 
cation  of  such  reports  by  the  market 
administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  section, 
if  such  plant  is  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  which  provides  for  individual  han¬ 
dler  pooling,  shall  pay  to  the  market 
administrator  for  the  producer  settle¬ 
ment  fund  on  or  before  the  25th  day  after 
the  end  of  the  month  an  amount  com¬ 
puted  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  recon¬ 
stituted  skim  milk  assigned  to  Class  I 
shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

11.  In  §  1034.62,  paragraphs  (a)  (1)  (1) 
and  (b)  are  revised  to  read  as  follows: 

§  1034.62  Obligation  of  a  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  *  *  •  • 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1034.70  had  such  plant  been  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant,  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  as  Class  II  milk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec¬ 
tive  order  is  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  In 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the  ob¬ 
ligation  so  computed  a  charge  in  the 
amount  specified  in  §  1034.70(f)  and  a 


credit  in  the  amount  specified  in  §  1034.84 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (il)  of  this  subparagraph. 

*  •  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  (other  than  to  pool 
plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

12.  Section  1034.83  is  revised  to  read 
as  follows: 

§  1034.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1034.61,  1034.62,  1034.84, 
and  1034.86  Shall  be  deposited  in  such 
fund  and  out  of  which  shall  be  made  all 
payments  pursuant  to  §§  1034.85  and 
1034.86,  except  that  any  payments  due 
to  any  handler  shall  be  offset  by  any  pay¬ 
ments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  §  1034.71(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
§  1034.80  in  accordance  with  the  require¬ 
ments  of  §  1034.71(1). 

13.  In  §  1034.100,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1034.100  Termination  of  obligations. 
*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2-year  period  the 
market  administrator  notifies  the  han¬ 


dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducers)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

*  •  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set  off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 


PART  1035— MILK  IN  THE  COLUM¬ 
BUS,  OHIO,  MARKETING  AREA 

1.  Section  1035.7  is  revised  to  read  as 
follows: 

§  1035.7  Fluid  milk  product. 

“Fluid  milk  products”  means  the  fluid 
form  of  milk,  skim  milk,  filled  milk, 
buttermilk,  concentrated  milk,  milk 
drinks  (plain  or  flavored  including 
dietary  milk,  prepared  milk  shake  mixes 
containing  15  percent  or  less  of  total 
milk  solids  and  eggnog),  sweet  or  sour 
cream,  or  any  mixture  in  fluid  form  of 
milk,  skim  milk  or  cream  (except  stor¬ 
age  cream,  aerated  cream  products,  ice 
cream  mix,  cultured  sour  mixtures  which 
are  not  labeled  “Grade  A”,  evaporated 
or  condensed  milk  and  sterilized  prod¬ 
ucts  packaged  in  hermetically  sealed 
containers) .  This  definition  shall  not 
include  a  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil). 

2.  Section  1035.8  is  revised  to  read  as 
follows: 

§  1035.8  Route. 

“Route”  means  a  delivery  (including 
a  sale  from  a  plant  store)  of  a  fluid  milk 
product  (s)  to  a  wholesale  or  retail 
stop(s)  other  than  to  a  milk  or  filled 
milk  plant(s)  or  to  a  food  processing 
plant  (s)  for  use  other  than  for  fluid 
consumption. 

3.  Section  1035.9  is  revised  to  read  as 
follows: 

§  1035.9  Fluid  milk  plant. 

“Fluid  milk  plant”  means  a  plant  or 
other  facilities  which  are  used  in  the 
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receipt,  preparation,  or  processing  of 
milk  which  is  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  disposi¬ 
tion  as  Grade  A  milk  of  filled  milk  and 
all  or  a  portion  of  such  milk  of  filled 
milk  is: 

(a)  Disposed  of  during  the  month  in 
the  form  of  a  fluid  milk  product(s)  in 
the  marketing  area  on  a  route(s) ;  or 

(b)  Moved  to  a  plant  described  in 
paragraph  (a)  of  this  section  in  the  form 
of  a  fluid  milk  product(s) . 

4.  In  §  1035.10,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1035.10  Pool  plant. 

*  *  *  *  * 

(a)  Any  fluid  milk  plant  from  which 
the  volume  of  Class  I  milk,  except  filled 
milk,  disposed  of  on  a  route  (s)  is  equal 
to  not  less  than  50  percent  of  the  Grade 
A  milk  described  in  §  1035.12(a)  received 
at  such  plant  from  dairy  farmers  and 
from  other  plants  during  the  month  and 
more  than  15  percent  of  such  receipts 
are  disposed  of  as  Class  I  milk,  except 
filled  milk,  on  routes  in  the  marketing 
area:  Provided,  That  the  50  percent  re¬ 
quirement  of  this  paragraph  shall  apply 
only  during  the  months  of  January,  Feb¬ 
ruary,  October  and  November  to  a  fluid 
milk  plant  which  operates  routes  all  of 
which  service  only  the  Campus  of  Ohio 
State  University,  Columbus,  Ohio;  or 
(b)  Any  fluid  milk  plant  which  re¬ 
ceives  milk  from  dairy  farmers  described 
in  §  1035.12(a)  and  from  which  fluid 
milk  products,  except  filled  milk,  equal 
to  not  less  than  50  percent  of  the  milk 
received  at  such  plant  from  such  dairy 
farmers  during  the  month  is  moved  to 
a  plant (s)  described  in  paragraph  (a) 
of  this  section:  Provided,  That  if  such 
shipments  are  not  less  than  50  percent  of 
the  receipts  of  milk  from  such  dairy 
farmers  at  such  plant  during  the  im¬ 
mediately  preceding  period  of  August 
through  November,  such  plant  shall,  un¬ 
less  written  application  for  nonpool 
plant  status  is  received  by  the  market 
administrator  from  the  operator  of  such 
plant  on  or  before  March  1  of  any  year, 
be  designated  as  a  pool  plant  for  the 
months  of  March  through  July  of  such 
year. 

5.  In  §  1035.11,  the  introductory  text 
immediately  preceding  paragraph  (a), 
and  paragraphs  (c)  and  (d)  are  revised 
to  read  as  follows: 

§  1035.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
***** 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
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plant,  from  which  milk,  skim  milk,  filled 
milk,  or  cream  is  shipped  to  a  pool  plant. 

6.  Section  1035.15  is  revised  as  follows: 

§  1035.15  Producer-handler. 

“Producer -handler”  means  any  person 
who  processes  and  packages  milk  from 
his  own  farm  production,  who  distributes 
any  portion  of  such  milk  on  a  route  in 
the  marketing  area  and  who  receives  no 
fluid  milk  products  from  other  dairy 
farmers  or  nonpool  plants  and  no  non¬ 
fluid  milk  products  for  reconstitution  into 
fluid  milk  products:  Provided,  That  such 
person  provides  proof  satisfactory  to  the 
market  administrator  that  (a)  the  care 
and  management  of  all  the  dairy  animals 
and  other  resources  necessary  to  produce 
the  entire  amount  of  fluid  milk  handled 
(excluding  transfers  from  pool  plants) 
is  the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person  and  (b)  the 
operation  of  the  processing  and  distribut¬ 
ing  business  is  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  person. 

7.  A  new  §  1035.19  is  added  to  read  as 
follows: 

§  1035.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or  any 
other  fluid  milk  product:  and  contains 
less  than  6  percent  nonmilk  fat  (or  oil) . 

8.  In  §  1035.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§  1035.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
each  handler  pursuant  to  this  section,  in¬ 
cluding  separate  statements  of  his  dis¬ 
position  of  fluid  milk  products  (except 
filled  milk)  and  filled  milk  on  routes  in 
the  marketing  area. 

***** 

9.  In  §  1035.31,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1035.31  Ollier  reports. 

*  *  *  *  * 

(b)  Each  handler  specified  in  §  1035.14 
(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
pursuant  to  §  1035.30,  except  that  re¬ 
ceipts  in  Grade  A  milk  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  separate  statements 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk  and 
the  amount  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area:  Provided,  That  a 
handler  making  payments  pursuant  to 
§  1035.63(b)  need  not  report  payments 
pursuant  to  §  1035.30(d)  to  dairy 
farmers. 

*  *  •  •  • 

10.  Section  1035.32  is  revised  to  read  as 
follows: 
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§  1035.32  Records  and  facilities. 

Each  handler  and  producer-handler 
shall  maintain  and  make  available  to  the 
market  administrator,  his  agent,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate,  during  the  usual  hours  of  business, 
such  accounts  and  records  of  his  opera¬ 
tions  and  such  facilities,  as,  in  the  opin¬ 
ion  of  the  market  administrator,  are 
necessary  to  verify  reports  or  to  ascertain 
the  correct  information  with  respect  to 

(a)  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled,  includ¬ 
ing  all  milk  products  and  filled  milk  re¬ 
ceived  and  disposed  of  in  the  same  form ; 

(b)  the  weights  and  tests  for  butterfat 
and  for  other  contents,  of  all  milk  and 
milk  products  (including  filled  milk) 
handled:  and  (c)  payments  to  producers 
and  cooperative  associations. 

11.  In  §  1035.43(e),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1035.43  Transfers. 

•  *  —  *  •  • 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

*  *  *  *  * 

12.  In  §  1035.46(a),  subparagraphs 
(2),  (3),  (4),  (7),  and  (8)  are  revised  to 
read  as  follows: 

§  1035.46  Allocation  of  skim  milk  and 

butterfat  classified. 

•  •  *  •  • 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual  handler  pooling, 
to  the  extent  that  reconstituted  skim 
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milk  is  allocated  to  Class  1  at  the  trans¬ 
feror  plant  and  is  not  assigned  under  this 
step  at  a  plant  regulated  under  another 
marketwide  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (3)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  of  this  paragraph,  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

*  *  *  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)(iv)  and  (4)  (i)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  and 
(4)  (ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1035.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

***** 

13.  In  $  1035.63,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1035.63  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1035.60 
at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 


sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
II  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1035.60(e)  and  a 
credit  in  the  amount  specified  in  §  1035.- 
71(c)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
II  price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the'  market¬ 
ing  area; 

(?)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher,  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this  v 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

14.  Section  1035.64  is  revised  to  read 
as  follows: 

§  1035.64  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  The  provisions  of  this  part,  except 
paragraph  (b)  of  this  section,  shall  not 
apply  to  a  milk  plant  during  any  month 
in  which  the  milk  at  such  plant  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act  unless  such  plant 
meets  the  requirements  for  a  pool  plant 
pursuant  to  §  1035.10  and  a  greater  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  is  disposed  of  from  such  plant  in 
the  Columbus,  Ohio,  marketing  area  to 
retail  or  wholesale  outlets  and  other  .pool 
plants  than  in  the  marketing  area  reg¬ 
ulated  pursuant  to  such  other  order  dur¬ 
ing  the  current  month  and  each  of  the 
three  months,  immediately  preceding: 
Provided,  That  the  operator  of  a  plant 
which  is  exempted  from  the  provisions  of 


this  order  pursuant  to  this  section  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  require  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

(b)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  individ¬ 
ual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  marketwide 
pool  orders,  the  reconstituted  skim  milk 
assigned  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area ; 
and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

15.  Section  1035.70  is  revised  to  read 
as  follows: 

§  1035.70  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1035.64  and  1035.71  shall 
be  deposited  in  this,  fund,  and  all  pay¬ 
ments  made  pursuant  to  §  1035.72  (a) 
and  (b)  shall  be  made  out  of  this  fund; 
and 

(b)  All  amounts  subtracted  pursuant 
to  §  1035.61(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
§  1035.72  in  accordance  with  the  require¬ 
ments  of  §  1035.61  (i). 

16.  In  §  1035.92,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1035.92  Termination  of  obligations. 

***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 
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(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation,  is  payable  to  the 
market  administrator,  the  account  for 
which  it  is  to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set  off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  flies, 
pursuant  to  section  8c (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO- WESTERN  PENNSYLVANIA 

MARKETING  AREA 

1.  Section  1036.7  is  revised  to  read  as 
follows: 

§  1036.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  concen¬ 
trated  milk,  cream,  and  mixtures  of  such 
cream  or  milk  and  skim  milk. 

2.  Sections  1036.9  and  1036.10  are  re¬ 
vised  to  read  as  follows: 

§  1036.9  Distributing  plant. 

“Distributing  plant”  means  a  plant 
in  which: 

(a)  Milk  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  con¬ 
sumption  is  processed  or  packaged  and 
which  has  route  disposition  in  the  mar¬ 
keting  area  during  the  month;  or 

(b)  Filled  milk  is  processed  or  pack¬ 
aged  and  which  has  route  disposition  In 
the  marketing  area  during  the  month. 

§  1036.10  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which: 

(a)  A  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  is 
transferred  or  diverted  during  the 
month  to  a  pool  plant;  or 

(b)  Filled  milk  is  transferred  during 
the  month  to  a  pool  plant. 

3.  Section  1036.11  is  revised  to  read  as 
follows : 

§  1036.11  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section 
that  is  not  an  other  order  piant  or  a 
producer -handler  plant. 

(a)  A  distributing  plant  that  has 
route  disposition,  except  filled  milk,  dur¬ 
ing  the  month  of  not  less  than  50  per- 
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cent  (40  percent  for  each  month  of  April 
through  August)  of  the  total  receipts  of 
fluid  milk  products,  except  filled  milk, 
that  are  approved  by  a  duly  con¬ 
stituted  health  authority  for  fluid  con¬ 
sumption  and  that  are  physically  re¬ 
ceived  at  such  plant  or  diverted  as  pro¬ 
ducer  milk  to  a  nonpool  plant  pursuant 
to  §  1036.16  and  that  has  route  disposi¬ 
tion,  except  filled  milk,  in  the  marketing 
area  during  the  month  of  not  less  than 
15  percent  of  such  receipts. 

(b)  A  supply  plant  from  which  during 
the  months  of  September,  October,  and 
November  not  less  than  50  percent,  and 
in  all  other  months  not  less  than  40 
percent,  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  physi¬ 
cally  received  (including  that  diverted 
from  other  plants)  at  such  plant  from 
dairy  farmers  and  handlers  pursuant  to 
§  1036.13(d)  or  diverted  as  producer  milk 
pursuant  to  §  1036.16  to  pool  plants  and 
nonpool  plants  is  transferred  or  diverted 
to  and  physically  received  in  the  form  of 
fluid  milk  products,  except  filled  milk,  at 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section.  A  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  immediately  preceding  months  of 
September  through  February  shall  be  a 
pool  plant  for  the  months  of  March 
through  August  unless  the  milk  received 
at  the  plant  does  not  continue  to  meet 
the  requirements  of  a  duly  constituted 
health  authority  or  a  written  application 
is  filed  by  the  plant  operator  with  the 
market  administrator  on  or  before  the 
first  day  of  any  such  month  requesting 
that  the  plant  be  designated  as  a  nonpool 
plant  for  such  month  and  each  subse¬ 
quent  month  through  August  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant. 

4.  In  §  1036.12,  the  introductory  text 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

§  1036.12  Non  pool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as 
follows: 

(a)  Except  as  provided  in  paragraphs 

(c)  (2)  and  (d)  (2)  of  this  section,  “other 
order  plant”  means  a  plant  that  is  fully 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act,  unless  such  plant  is  qualified 
as  a  pool  plant  pursuant  to  §  1036.11  and 
a  greater  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  from 
such  plant  in  this  marketing  area  as 
route  disposition  and  to  pool  plants  qual¬ 
ified  on  the  basis  of  route  disposition  in 
this  marketing  area  than  is  so  disposed  of 
from  such  plant  in  the  marketing  area 
regulated  pursuant  to  such  other  order. 

*  *  •  *  * 

5.  Section  1036.14  is  revised  to  read  as 
follows: 

§  1036.14  Producer-handler. 

“Producer-handler”  means  any  person 
who: 
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(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

(c)  Uses  no  nonfluid  milk  products  for 
reconstitution  into  fluid  milk  products; 
and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing  and  packaging  business  are 
the  personal  enterprise  and  risk  of  such 
person. 

6.  A  new  §  1036.22  is  added  to  read 
as  follows: 

§  1036.22  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

7.  In  §  1D36.30,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§  1036.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  (except 
a  handler  pursuant  to  §  1036.13  (e)  or 
(f) )  shall  report  to  the  market  adminis¬ 
trator  for  such  month  with  respect  to 
each  plant  at  which  milk  is  received  or 
at  which  filled  milk  is  processed  or  pack¬ 
aged,  reporting  in  detail  and  on  forms 
prescribed  by  the  market  administrator : 

0  0  0  0  0 
(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing: 

(1)  The  respective  amounts  of  skim 
milk  and  butterfat  in  route  disposition 
in  the  marketing  area,  showing  sepa¬ 
rately  the  in-area  route  disposition  of 
filled  milk;  and 

(2)  For  a  handler  pursuant  to 
5  1036.13(b),  the  amount  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area;  and 

•  •  •  •  • 

8.  In  §  1036.33,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  1036.33  Records  and  facilities. 

*  •  •  *  * 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
inventory  at  the  beginning  and  end  of 
each  month;  and 

0  0  0  0  0  ’ 

8a.  In  §  1036.41(b),  subparagraphs  (1) 
and  (2)  are  revised  to  read  as  follows: 
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§  1036.41  Classes  of  utilization. 

•  *  *  •  » 

(b)  *  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips) ,  eggnog,  yogurt, 
aerated  cream  products,  butter,  cheese 
(including  cottage  cheese) ,  evaporated 
and  condensed  milk  (plain  or  sweetened) , 
nonfat  dry  milk,  dry  whole  milk,  dry 
whey,  condensed  or  dry  buttermilk,  a 
product  which  contains  six  percent  or 
more  nonmilk  fat  (or  oil),  milk  shake 
mix  containing  not  less  than  12  percent 
total  milk  solids,  and  sterilized  products 
in  hermetically  sealed  glass  or  metal 
containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process¬ 
ing  establishment  (other  than  a  milk 
or  filled  milk  plant)  in  the  manufacture 
of  packaged  food  products  (other  than 
milk  products  and  filled  milk)  for  con¬ 
sumption  off  the  premises; 

*  *  *  »  * 

N  9.  In  §  1036.43(d),  subparagraph  (5)< 
is  revised  to  read  as  follows; 

§  1036.43  Transfers. 

***** 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
*  *  *  *  * 

10.  In  §  1036.45(a),  subparagraphs 
(2),  (3),  (4)  and  (7),  and  the  intro¬ 
ductory  text  of  subparagraph  (8)  are  re¬ 
vised  to  read  as  follows; 

§  1036.45  Allocation  of  xkim  milk  and 
linllerfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows; 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  II  pursuant  to  5  1036.41(b) 
(6)  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

<3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  appro¬ 
priate  health  approval  is  not  established 
and  receipts  of  fluid  milk  products  from 
unidentified  sources; 


(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  un¬ 
der  another  market  pool  order; 

( 4 )  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

<i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv>  of  this  paragraph: 

(a)  P'or  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  .plant  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  of  this  paragraph,  in  ex¬ 
cess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

*  *  *  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  and  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  that  are  in 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (3)  (v)  and  (4) 
(ii)  of  this  paragraph: 

*  *  *  *  * 

11.  In  §  1036.62,  paragraphs  (a)  (1) 
and  (b)  are  revised  to  read  as  follows: 

§  1036.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  ,  *  *  *  * 

(a)  *  *  * 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1036.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 


the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  II  price.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1036.60(e)  and  a  credit  in  the  amount 
specified  in  §  1036.74(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  II  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph.  If  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  so  re¬ 
quests,  and  provides  with  his  report  pur¬ 
suant  to  5  1036.30  a  similar  report  for 
each  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  5  1036.11(b) ,  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant. 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  in  the  plant’s 
route  disposition  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  or  at  the  Class  II  price,  which¬ 
ever  is  higher,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  n  price. 

12.  A  new  §  1036.64  is  added  and  reads 
as  follows: 

§  1036.64  Obligation  of  handler  operat¬ 
ing  an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  under  an 
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order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  for  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  the  month,  an  amount  computed 
as  follows: 

(a)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti¬ 
tuted  skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  the  route  dis¬ 
position  in  each  marketing  area;  and 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (a)  of  this  section  to  route 
disposition  in  this  marketing  area,  at 
the  Class  I  price  applicable  at  the  non¬ 
pool  plant  and  subtract  its  value  at  the 
Class  II  price. 

13.  Section  1036.73  is  revised  to  read 
as  follows: 

§  1036.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  "pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  pursuant  to 
§§  1036.62,  1036.64,  and  1036.74  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §  1036.75:  Provided,  That 
the  market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay¬ 
ments  due  from  such  handler. 

14.  In  §  1036.79,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1036.79  Termination  of  obligations. 

•  •  •  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handlers’  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2 -year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers;  the  name  of  such  pro¬ 
ducers  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

*  •  *  •  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 


shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c (15)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1040— MILK  IN  THE  SOUTH¬ 
ERN  MICHIGAN  MARKETING  AREA 

1.  Section  1040.9  is  revised  to  read  as 
follows: 

§  1040.9  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  dairy  farm  and  a  milk 
plant  from  which  fluid  milk  products 
are  distributed  in  the  marketing  area  and 
who  received  fluid  milk  products  only 
from  his  own  production  or  by  transfer 
from  a  pool  plant  and  no  nonfluid  milk 
products  for  reconstitution  into  fluid 
milk  products;  and 

(b)  Provides  proof  that  (1)  the  care 
and  management  of  all  dairy  animals 
and  other  resources  necessary  to  pro¬ 
duce  the  entire  volume  of  fluid  milk 
products  handled  (excluding  receipts  by 
transfer  from  a  pool  plant) ;  and  (2)  the 
operation  of  the  processing  business  is 
the  personal  enterprise  and  risk  of  such 
person. 

2.  Section  1040.12  is  revised  to  read  as 
follows: 

§  1040.12  Fluid  milk  product. 

"Fluid  milk  product”  means  milk,  skim 
milk,  flavored  milk,  buttermilk,  yogurt, 
filled  milk,  cream  (exclusive  of  frozen 
and  sour  cream),  and  any  mixture  in 
fluid  form  of  cream  and  milk  or  skim 
milk  (except  storage  cream,  aerated 
cream  products,  ice  cream  mix,  evapo¬ 
rated  or  condensed  milk  and  sterilized 
products  packaged  in  hermetically  sealed 
containers) .  This  definition  shall  not  in¬ 
clude  a  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil) . 

3.  Section  1040.13  is  revised  to  read 
as  follows: 

§  1040.13  Route. 

"Route”  means  a  delivery  (including 
a  delivery  by  a  vendor  or  sale  from  a 
plant  or  plant  store)  of  any  fluid  milk 
product  (except  bulk  cream)  classified  as 
Class  I  to  a  wholesale  or  retail  outlet 
other  than  a  delivery  to  any  milk  or 
filled  milk  plant. 

4.  In  §  1040.16,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1040.16  Pool  plant. 

*  *  *  *  • 

(a)  A  distributing  plant,  other  than 
a  producer-handler  plant  or  plants  ex¬ 
empt  pursuant  to  §  1040.90  and  §  1040.91, 
from  which  total  distribution  of  fluid 
milk  products,  except  filled  milk,  on 
routes  during  the  month  or  during  either 
of  the  2  months  immediately  preceding  is 


not  less  than  50  percent  of  receipts  of 
producer  milk  and  fluid  milk  products, 
except  filled  milk,  from  supply  plants  and 
cooperative  associations  pursuant  to 
§  1040.7(c). 

*  *  *  *  * 

5.  In  §  1040.17,  paragraphs  (a)  and 

(c)  are  revised  to  read  as  follows: 

§  1040.17  Call  percentage. 

*  *  *  *  • 

(a)  Estimate  the  aggregate  pounds  of 
Class  I  milk  utilization,  except  filled  milk, 
for  the  month  including  an  additional  15 
percent  thereof  as  an  operating  margin, 
at  pool  distributing  plants; 

•  ♦  *  *  * 

(c)  Divide  any  plus  balance  of  esti¬ 
mated  Class  I  milk,  except  filled  milk  re¬ 
maining  by  the  estimated  receipts  of 
producer  milk  for  the  month  at  the  sup¬ 
ply  plants. 

***** 

6.  In  §  1040.18,  the  introductory  text 
immediately  preceding  paragraph  (a) 
and  paragraph  (d)  are  revised  to  read  as 
follows : 

§  1040.18  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

•  •  •  *  • 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  fluid  milk  product  is 
shipped  during  the  month  to  a  pool 
plant. 

7.  A  new  §  1040.21  is  added  to  read  as 
follows: 

§  1040.21  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

8.  In  §  1040.30,  a  new  paragraph  (d) 
is  added  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  1040.30  Monthly  reports  of  receipts 
and  utilization. 

***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  Such  report  shall  include  a  separate 
statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  on  routes  in  the  marketing  area 
as  Class  I  milk  and  a  statement  showing 
separately  in-area  route  disposition  of 
filled  milk;  and 

***** 

(d)  The  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area  by 
each  handler  specified  in  S  1040.7(b)  who 
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operates  a  partially  regulated  distribut¬ 
ing  plant. 

9.  Section  1040.32  is  revised  to  read 
as  follows: 

§  1040.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports,  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received,  in¬ 
cluding  all  milk  poducts  and  filled  milk 
received  and  disposed  of  in  the  same 
form;  (b)  the  weights  and  tests  for  but¬ 
terfat,  skim  milk,  and  other  contents  of 
all  milk,  and  milk  products  (including 
filled  milk)  handled;  and  (c)  pay¬ 
ments  to  producers  and  cooperative 
associations. 

10.  In  §  1040.43(e),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1040.43  Transfers. 

•  *  *  *  * 

(e)  *  •  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products,  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  other  classes  shall 
be  classified  as  Class  III;  and 

***** 

11.  In  §  1040.46(a) ,  subparagraphs  (2) , 
(4) ,  (5) ,  (8) ,  and  (9)  are  revised  to  read 
as  follows: 

§  1040.46  Allocation  of  skim  milk  an<l 
butterfat  classified. 

*  *  *  *  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

***** 

(4)  Subtract  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  a  fluid  milk  product,  provided  that 
any  such  milk  received  as  cottage  cheese 
or  cottage  cheese  curd  shall  be  sub¬ 
tracted  directly  from  the  handler’s 
cottage  cheese  utilization  (Class  II) ; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  that  are  not  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  in  the  marketing 
area  and  receipts  of  fluid  milk  products 
from  unidentified  sources; 


(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  or  Class  III,  but  not 
in  excess  of  such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  III  utilization;  or 

<b)  In  series  beginning  with  Class  III, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  a  cooperative  asso¬ 
ciation  pursuant  to-  §  1040.7(c),  receipts 
from  pool  plants  of  other  handlers,  and 
receipts  in  bulk  from  other  order  plants, 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (v)  of  this  paragraph; 
and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  III  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

***** 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (iv)  and  (5)  (i)  of  this  para¬ 
graph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (4)(v)  and 
(5)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  combined 
Class  II  and  Class  III  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursuant  to 
§  1040.27(1)  or  the  percentage  that  com¬ 
bined  Class  II  and  Class  III  utilization 
remaining  is  of  the  total  remaining  uti¬ 
lization  of  skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

***** 


12.  In  §  1040.66,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1040.66  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  *  »  •  • 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1040.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  III  milk  (or  Class 
II)  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class 
III  price.  There  shall  be  Included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1040.60(e)  and  a 
credit  in  the  amount  specified  in 
i  1040.84(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  III  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

***** 

(b)  An  amount  computed  as  follows : 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1040.62  at  the  same  location  or  srtrthe 
Class  III  price,  whichever  is  higher, 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  III  price. 

13.  Section  1040.83  is  revised  to  read 
as  follows: 

§  1040.83  Producer-equalization  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-equalization 
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fund”  into  which  he  shall  deposit  all 
payments  received  pursuant  to  §§  1040.66, 
1040.84,  and  1040.91,  and  out  of  which 
he  shall  make  all  payments  pursuant 
to  §  1040.85. 

14.  Section  1040.91  is  revised  to  read 
as  follows: 


(a)  A  handler  who  operates  a  plant  at 
which  during  the  month  milk  is  fully 
subject  to  the  classification,  pricing,  and 
payment  provisions  of  another  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  Act  and  the  disposition  of  fluid 
milk  products,  except  filled  milk,  in  the 
other  Federal  marketing  area  exceeds 
that  in  the  Southern  Michigan  market¬ 
ing  area  shall  be  exempt  for  such  month 
from  all  provisions  of  this  part  except 
§§  1040.31, 1040.32,  and  1040.33  and  para¬ 
graph  (b)  of  this  section. 

(b)  Each  handler  operating  a  pool  dis¬ 
tributing  plant  described  in  §  1040.16(a) 
that  is  exempt  pursuant  to  paragraph 
(a)  of  this  section,  if  such  plant  is  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  which  provides 
for  individual  handler  pooling,  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this  par¬ 
agraph  to  Class  I  disposition  in  this  area, 
at  the  Class  I  price  applicable  at  the 
nonpool  plant  and  subtract  its  value  at 
the  Class  III  price. 

15.  In  §  1040.100,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1040.100  Termination  of  obligations. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
report  of  utilization  of  the  skim  milk  and 
butterfat  involved  in  such  obligation,  un¬ 
less  within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation: 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 


association,  the  name  of  such  producers 
or  association,  or  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid: 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
which  such  handler  claims  to 
be  due  him  under  the  terms  of  tills  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including  de¬ 
duction  or  setoff  by  the  market  adminis¬ 
trator)  was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler,  within  the  applicable 
period  of  time,  files,  pursuant  to  section 
8c (15)  (A)  of  the  Act,  a  petition  claiming 
such  money. 


PART  1041— MILK  IN  THE  NORTH¬ 
WESTERN  OHIO  MARKETING  AREA 

1.  Section  1041.9  is  revised  to  read  as 
follows: 

§  1041.9  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  only  milk  of  his  own  pro¬ 
duction  or  fluid  milk  products  which  are 
priced  as  Class  I  milk  under  an  order 
issued  pursuant  to  the  Act  and  no  non¬ 
fluid  milk  products  for  reconstitution  into 
fluid  milk  products;  and 

(c)  Piovides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  dairy  animals  and 
other  resources  used  in  his  own  farm  pro¬ 
duction  and  the  operation  of  the  proc¬ 
essing  and  packaging  facilities  for  fluid 
milk  products  are  conducted  as  his  per¬ 
sonal  enterprise  and  at  his  own  risk. 

2.  In  §  1041.10,  the  introductory  text 
immediately  preceding  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1041.10  Plant. 

“Plant”  means'the  land  and  buildings, 
together  with  their  surroundings,  facili¬ 
ties  and  equipment  constituting  a  single 
operating  unit  or  establishment  which 
is  operated  exclusively  by  one  or  more 
persons  engaged  in  the  business  of  han¬ 
dling  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products  (includ¬ 
ing  filled  milk).  The  term  “plant”  does 
not  include: 

***** 

3.  Section  1041.12  is  revised  to  read  as 
follows: 

§1041.12  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk,  skim  milk,  filled  milk  or 
cream  is  shipped  during  the  month  to  a 
plant  qualified  as  a  pool  plant  under 
§  1041.13(a). 

4.  In  §  1041.13,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 


§1041.13  Pool  plant. 

*  *  *  •  • 

(a)  A  distributing  plant  with  route 
disposition,  except  filled  milk,  during  the 
month,  or  in  5  of  the  immediately  preced¬ 
ing  6  months,  of  not  less  than  50  per¬ 
cent  of  the  total  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  (ex¬ 
cluding  any  such  milk  received  by  diver¬ 
sion  from  a  plant  at  which  such  milk 
is  fully  subject  to  pricing  and  pooling 
under  the  terms  and  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act) , 
pool  supply  plants  and  through  reload 
points,  and  with  at  least  15  percent  of 
such  route  disposition  made  within  the 
marketing  area  during  the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  Grade  A  milk  re¬ 
ceived  from  dairy  farmers  at  such  plant 
during  the  month  is  represented  in  ship¬ 
ments  of  fluid  milk  products,  except  filled 
milk,  to  a  plant  described  under  para¬ 
graph  (a)  of  this  section.  If  a  plant  meets 
the  above  requirement  in  this  paragraph 
in  each  of  the  months  of  September 
through  December,  such  plant  shall 
qualify  under  this  paragraph  until  the 
end  of  the  following  August,  unless  the 
plant  operator  requests  nonpool  status 
for  such  plant;  in  the  latter  event  non¬ 
pool  plant  status  shall  be  effective  the 
first  month  following  the  filing  of  a 
request  in  writing  to  the  market  adminis¬ 
trator  and  shall  continue  until  the  plant 
requalifies  under  this  section  on  the  basis 
of  actual  shipments. 

5.  Section  1041.14  is  revised  to  read  as 
follows: 

§  1041.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
Is  route  disposition  in  the  marketing 
area  during  the  month  of  fluid  milk 
products  in  consumer-type  packages  or 
dispenser  units. 

(d>  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

6.  Section  1041.16  is  revised  to  read  as 
follows : 

§  1041.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  flavored  or  cultured  milk  or  skim 
milk,  buttermilk,  concentrated  milk,  egg¬ 
nog,  sweet  or  sour  cream,  filled  milk,  and 
any  mixture  of  fluid  cream  and  milk  or 
skim  milk.  Cultured  sour  mixtures  dis¬ 
posed  of  as  other  than  sour  cream  and 


§  1040.91  Handlers  subject  to  other  any  money 
Federal  orders. 
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yogurt  shall  be  considered  as  fluid  milk 
products  only  if  disposed  of  under  a 
Grade  A  label.  The  term  includes  these 
products  in  fluid,  frozen  (except  cream) , 
fortified  or  reconstituted  form,  but  does 
not  include  sterilized  products  in  her¬ 
metically  sealed  containers,  and  such 
products  as  milkshake  mix,  ice  cream 
mix,  and  other  frozen  dessert  mixes, 
aerated  cream  products,  frozen  cream, 
cultured  sour  mixtures  (disposed  of  as 
other  than  sour  cream  and  not  disposed 
of  under  a  Grade  A  label),  pancake 
mixes,  evaporated  or  sweetened  con¬ 
densed  milk,  or  skim  milk  in  either  plain 
or  sweetened  form,  and  a  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil). 

7.  A  new  §  1041.21  is  added  to  read  as 
follows: 

§1041.21  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

8.  In  §  1041.30,  paragraph  (f)  is  re¬ 
vised  to  read  as  follows: 

§  1041.30  Reports  of  receipts  and  utili- 
zation. 

*  *  *  •  * 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  sepa¬ 
rate  statements  of  the  route  disposition 
of  fluid  milk  products  (except  filled 
milk)  and  filled  milk  in  the  marketing 
area;  and 

*  *  *  •  * 

9.  In  §  1041.31,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1041.31  Other  reports. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  partially  regulated  distribut¬ 
ing  plant  shall  report  the  information 
required  of  handlers  operating  pool 
plants  pursuant  to  §  1041.30,  except  that 
receipts  in  Grade  A  milk  shall  be  re¬ 
ported  in  lieu  of  those  in  producer  milk. 
Such  report  shall  include  a  separate 
statement  showing  the  amount  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area. 

10.  Section  1041.33  is  revised  to  read  as 
follows: 

§  1041.33  Records  and  facilities. 

(a)  Each  handler  shall  maintain  de¬ 
tailed  and  summary  records  showing  all 
receipts,  movements  and  disposition  of 
milk  and  milk  products  (including  filled 
milk)  during  each  month,  and  the  quan¬ 
tities  of  milk  and  milk  products  (includ¬ 
ing  filled  milk)  in  the  inventories  at  the 
beginning  and  end  of  each  month. 

(b)  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  to 
the  market  administrator  as  required  by 


this  part  or  for  the  purpose  of  obtaining 
the  information  required  in  any  such 
report  where  it  has  been  requested  and 
has  not  been  furnished,  each  handler 
shall  permit  the  market  administrator 
or  his  agent,  during  the  usual  hours  of 
business,  to: 

(1)  Verify  the  information  contained 
in  the  reports  submitted  in  accordance 
with  this  part; 

(2)  Weigh,  sample  and  test  milk  and 
milk  products  (including  filled  milk) ; 
and 

(3)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment  and  facilities 
as  the  market  administrator  deems  nec¬ 
essary  for  the  purpose  specified  in  this 
paragraph. 

11.  In  §  1041.44(d),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1041.44  Transfers. 

*  *  *  *  * 

(d)  •  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk 
and  butterfat  allocated  to  other  classes 
shall  be  classified  as  Class  II;  and 
*  *  *  *  * 

12.  In  §  1041.46(a) ,  subparagraphs  (2), 
(3),  (4),  (7),  and  (8)  are  revised  to  read 
as  follows: 

§  1041.46  Allocation  of  skim  milk  and 
butterfat  classified. 

0  0  0  0  0 

(a)  •  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order: 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 


under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han¬ 
dler)  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  of  this  paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class 
n  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  II  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant  (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plants,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

•  *  •  •  • 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  and  (4)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
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class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  Mth  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraphs 

(3)  (v)  and  (4)  (iii)  of  this  paragraph 
pursuant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk. 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1041.27(m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  II  at  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  received; 

(iii)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
proration  pursuant  to  either  subdivision 

(i)  or  (ii)  of  this  subparagraph  result 
in  the  amount  to  be  subtracted  from 
either  class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  pool  plant(s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

♦  *  *  *  * 

13.  Section  1041.61  1s  revised  to  read 
as  follows: 

§  1041.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  The  provisions  of  this  part  except 
§§  1041.30,  1041.31,  1041.32,  and  1041.33 
and  paragraph  (b)  of  this  section,  shall 
not  apply  to  a  distributing  plant  or  a  sup¬ 
ply  plant  during  any  month  in  which  the 
milk  at  such  plant  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  Issued  pursuant  to  the 
Act,  unless  such  plant  qualified  as  a  pool 


plant  pursuant  to  5  1041.13  and  a  greater 
volume  of  fluid  milk  products,  except 
filled  milk,  is  disposed  of  from  such  plant 
in  the  Northwestern  Ohio  marketing  area 
to  retail  or  wholesale  outlets  and  to  other 
pool  plants  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order 
during  the  current  month  and  each  of  the 
three  months  immediately  preceding,  un¬ 
less  the  Secretary  determines  that  the 
applicable  order  should  more  apropri- 
ately  be  determined  on  some  other  basis. 
The  operator  of  a  distributing  plant  or 
a  supply  plant  which  is  exempt  from  the 
provisions  of  this  order  pursuant  to  this 
section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request 
and  permit  his  verification  of  such  re¬ 
ports;  and 

(b>  Each  handler  operating  a  distrib¬ 
uting  plant  specified  in  paragraph  (a)  of 
this  section,  if  such  plant  is  subject  to 
the  classification  and  pricing  provisions 
of  another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  recon¬ 
stituted  skim  milk  assigned  to  Class  I 
shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

14.  In  §  1041.62,  paragraphs  (a)  (1)  (1) 
and  (b)  are  revised  to  read  as  follows: 

§  1041.62  Obligations  of  a  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1041.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  n  price.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 


§  1041.70(e)  and  a  credit  in  the  amount 
specified  in  §  1041.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  n  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  subdivision  (ii) 
of  this  subparagraph. 

Recommended  Decision — Memphis, 

Tennessee,  et  al. 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  che  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  II  price) ,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  n  price. 

15.  In  §  1041.91,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1041.91  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part,  except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section, 
shall  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler's 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2 -year  period  the 
market  administrator  notifies  the 
handler  in  writing  that  the  money  is 
due  and  payable.  Service  of  the  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the  skim 
milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producer 
or  cooperative  association,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

•  *  •  •  * 
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(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 


PART  1043— MILK  IN  THE  UPSTATE 
MICHIGAN  MARKETING  AREA 

1.  In  §  1043.8,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1043.8  Pool  plant. 

*  *  *  *  * 

(a)  A  distributing  plant  other  than 
that  of  a  producer-handler,  or  one  de¬ 
scribed  in  §  1043.82  or  §  1043.83,  from 
which  during  the  month: 

(1)  Disposition  of  fluid  milk  products, 
except  filled  milk,  on  routes  in  the  mar¬ 
keting  area  equals  or  exceeds  the  smaller 
of: 

(1)  Twenty  percent  of  such  plant’s  re¬ 
ceipts  from  qualified  dairy  farmers,  or 

(ii)  150,000  pounds:  and 

(2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes 
during  the  month  equals  or  exceeds  50 
percent  of  receipts  of  fluid  milk  prod¬ 
ucts,  except  filled  milk,  from  qualified 
dairy  farmers  and  supply  plants. 

*  *  *  *  * 

2.  Section  1043.12  is  revised  to  read 
as  follows: 

§  1043.12  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  received  no  fluid 
milk  products  except  from  his  own  pro¬ 
duction  or  by  transfer  from  a  pool  plant, 
and  receives  no  nonfluid  milk  products 
for  reconstitution  into  fluid  milk  prod¬ 
ucts:  Provided,  That  such  person  pro¬ 
vides  proof  that  the  care  and  manage¬ 
ment  of  all  dairy  animals  and  other  re¬ 
sources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handled 
(excluding  receipts  by  transfer  from  a 
pool  plant)  and  the  operation  of  the 
processing  business  is  the  personal  enter¬ 
prise  and  risk  of  such  person. 

3.  Section  1043.16  is  revised  to  read  as 
follows: 

§  1043.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
flavored  milk,  skim  milk,  buttermilk, 
filled  milk,  half-and-half,  or  other  mix¬ 
tures  of  cream  and  milk  containing  less 
than  18  percent  butterfat. 

4.  Section  1043.17  is  revised  to  read  as 
follows: 


§  1043.17  Route. 

“Route”  means  a  delivery  (including 
delivery  by  a  vendor,  or  sale  from  a  plant 
or  plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  in  bulk  form  to  any 
milk  or  filled  milk  processing  plant. 

5.  In  §  1043.18,  the  introductory  text 
immediately  preceding  paragraph  (a) 
and  paragraph  (d)  are  revised  to  read 
as  follows: 

§  1043.18  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

*  *  *  *  * 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  a  fluid  milk  prod¬ 
uct  is  shipped  during  the  month  to  a 
pool  plant. 

6.  A  new  §  1043.19  is  added  to  read  as 
follows: 

§  1043.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

7.  In  §  1043.30(c),  subparagraph  (2) 

Is  revised  to  read  as  follows: 

§  1043.30  Monthly  reports  of  receipts 
and  utilization. 

*  *  *  *  * 

(C)  *  *  * 

(2)  The  utilization  or  disposition  of 
such  receipts.  Each  handler  shall  report 
separately  the  respective  amounts  of 
skim  milk  and  butterfat  disposed  of  on 
routes  (other  than  to  pool  plants)  in  the 
marketing  area  as  Class  I  milk,  except 
filled  milk,  and  as  filled  milk.  The  report 
for  each  handler  pursuant  to  §  1043.9(b) 
shall  include  a  separate  statement  show¬ 
ing  the  quantity  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
on  routes  in  the  marketing  area;  and 
*  *  *  *  * 

8.  Section  1043.33  is  revised  to  read  as 
follows: 

§  1043.33  Exempt  handler  reports. 

Each  handler  exempt  pursuant  to 
§  1043.82  or  §  1043.83  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  In  the 
marketing  area  and  a  report  showing 
separately  in-area  route  sales  of  filled 
milk  at  stfch  time  and  in  such  manner  as 
the  market  administrator  shall  pre¬ 
scribe. 

9.  Section  1043.34  is  revised  to  read  as 
follows: 

§  1043.34  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 


during  the  usual  hours  of  business,  such 
accounts  and  records,  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received, 
including  all  milk  products  or  filled  milk 
received  and  disposed  of  in  the  same 
form,  (b)  the  weights  and  tests  for  but¬ 
terfat,  skim  mik  and  other  contents  of  all 
milk  and  milk  products  (including  filled 
milk)  handled,  (c)  inventories  of  all  milk 
and  milk  products  (including  filled  milk) 
on  hand  at  the  beginning  and  end  of  each 
month,  and  (d)  payments  to  producers 
and  cooperative  associations. 

9a.  In  §  1043.41(b),  subparagraph  (2) 
is  revised  to  read  as  follows: 

§  1043.41  Classes  of  utilization. 

***** 

(b)  *  *  * 

(2)  Skim  milk  and  butterfat  disposed 
of  as  fluid  cream  or  in  any  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil) ; 

***** 

10.  In  §  1043.43(d),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1043.43  Transfers. 

***** 

(d)  *  *  * 

,  (5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  other  classes  shall 
be  classified  as  Class  II  or  Class  III;  and 
*  *  *  •  • 

11.  In  §  1043.46(a) ,  subparagraphs  (2), 

(3),  (4),  (7),  and  (8)  are  revised  to  read 
as  follows: 

§  1043.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  *  *  *  * 

(a)  •  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  cream  received  in  packaged 
form  from  other  order  plants,  except 
that  to  be  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  as 
follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  cream  that  are 
not  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption, 
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and  receipts  of  fluid  milk  products  from 
unidentified  sources;  and 

(ill)  Receipts  of  fluid  milk  products 
and  cream  from  a  producer-handler,  as 
defined  under  this  or  any  other  Federal 
order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  marketwide  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  or  Class  in  but  not 
in  excess  of  such  quantity; 

(i)  Receipts  of  fluid  milk  products  and 
cream  from  an  unregulated  supply  plant, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (iv)  of  this  paragraph: 

(o)  For  which  the  handler  requests 
Class  II  or  Class  III  utilization;  or 
(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  pool  plants  of  other 
handlers,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products 
and  cream  in  bulk  from  an  other  order 
plant,  that  were  not  subtracted  pursuant 
to  subparagraph  (3)  (v)  of  this  para¬ 
graph,  in  excess  of  similar  transfers  to 
such  plant,  if  Class  II  or  Class  III  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

*  *  *  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  and 
cream  from  unregulated  supply  plants 
which  were  not  subtracted  pursuant  to 
subparagraphs  (3)  (iv)  and  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  cream 
in  bulk  from  an  other  order  plant(s), 
in  excess  in  each  case  of  similar  trans¬ 
fers  to  the  same  plant,  which  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (v)  and  (4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1043.22(j) 
or  the  percentage  that  Class  n  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

*  •  •  •  • 


12.  Section  1043.71  is  revised  to  read 
as  follows: 

§  1043.71  Producer-equalization  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund, 
known  as  the  “producer-equalization 
fund”  into  which  he  shall  deposit  all 
payments  received  pursuant  to 
§§  1043.72,  1043.83,  and  1043.84  (includ¬ 
ing  any  adjustments  thereto  pursuant  to 
§  1043.76)  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §  1043.73 
(including  any  adjustments  thereto  pur¬ 
suant  to  §  1043.76). 

13.  In  §  1043.78,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1043.78  Termination  of  obligations. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
report  of  utilization  of  the  skim  milk  and 
butterfat  involved  in  such  obligation,  un¬ 
less,  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information; 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists  were  received 
or  handled  ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or,  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

*  *  *  ♦  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed  or  two  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c<45)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

14.  Section  1043.83  is  revised  to  read  as 
follows: 

§  1043.83  Milk  subject  to  oilier  Fed¬ 
eral  orders. 

(a)  Milk  received  at  the  plant  of  a 
handler  at  which  the  handling  of  milk  is 
fully  subject  during  the  month  to  the 
pricing  and  payment  provisions  of  an¬ 
other  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act  and  from  which 
the  disposition  of  Class  I  milk  (excluding 
filled  milk)  in  the  other  Federal  market¬ 
ing  area,  either  during  the  month  or 


during  the  average  of  the  12  preceding 
months,  exceeds  that  in  the  Upstate 
Michigan  marketing  area  shall  be  ex¬ 
empted  for  such  month  from  all  the  pro¬ 
visions  hereof  except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
unless  the  Secretary  determines  that 
such  plant  is  more  appropriately  regu¬ 
lated  under  this  part. 

(b)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  section 
shall  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such  reports  by  the  market 
administrator. 

(c)  Each  handler  operating  a  plant 
specified  in  §  1043.8(a),  if  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual  handler  pooling,  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  marketwide 
pool  orders,  the  reconstituted  skim  milk 
assigned  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 

15.  In  §  1043.84,  paragraphs  (a)  (1)  (1) 
and  <b)  are  revised  to  read  as  follows: 

§  1043.84  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  *  •  *  • 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1043.61  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  or  Class  III  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  in  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1043.60(e)  and  a  credit  in 
the  amount  specified  in  §  1043.72(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
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in  filled  milk  shall  be  at  the  Class  III 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butter- 
fat  received  as  Class  I  milk  at  the 
partially  regulated  distributin  plant 
from  pool  plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1043.61  at  the  same  location  or  at  the 
Class  II  price,  whichever  is  higher  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  III  price. 


PART  1044— MILK  IN  MICHIGAN 

UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.6  is  revised  as  follows: 

§  1044.6  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  flavored  milk,  flavored  milk 
drinks,  buttermilk,  filled  milk,  half  and 
half  and  cream  (sweet  or  sour). 

2.  Section  1044.7  is  revised  as  follows: 

§  1044.7  Route. 

“Route”  means  a  delivery  (including 
delivery  by  a  vendor  or  sale  from  a  plant 
or  plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  any  milk  or  filled 
milk  processing  plant. 

3.  Section  1044.8  is  revised  as  follows: 

§  1044.8  Fluid  milk  plant. 

“Fluid  milk  plant”  means  the  prem¬ 
ises,  buildings  and  facilities  of  any  milk 
receiving,  processing  or  packaging  plant 
handling  milk  eligible  for  distribution  in 
the  marketing  area  as  Grade  A  milk  or 
conforming  to  the  requirements  of 
Michigan  Act  No.  169,  Public  Acts  1929, 
as  amended : 

(a)  From  which  any  fluid  milk  prod¬ 
uct,  except  filled  milk,  is  disposed  of  dur¬ 
ing  the  month  in  the  marketing  area  on 
routes  except  as  provided  in  8  1044.81;  or 

(b)  From  which  any  milk  or  skim  milk, 
except  skim  milk  in  filled  milk,  is  de¬ 
livered  to  plants  described  in  paragraph 
(a)  of  this  section  on  ten  or  more  days  in 
any  of  the  months  of  July  through  De¬ 


cember  or  on  three  or  more  days  in  any 
of  the  months  of  January  through  June. 

4.  Section  1044.9  is  revised  as  follows: 

§  1044.9  Non  fluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
or  filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  fluid  milk 
plant.  The  following  categories  of  non¬ 
fluid  milk  plants  are  further  defined  as 
follows : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  that  is  neither  an 
other  ord^r  plant  nor  a  producer-handler 
plant  and  from  which  a  fluid  milk  prod¬ 
uct  is  shipped  during  the  month  to  a 
fluid  milk  plant. 

5.  Section  1044.19  is  added  as  follows: 
§  1044.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milk  fat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1044.30,  paragraph  (a)(2)  is 
revised  as  follows: 

§  1044.30  Monthly  reports  of  receipts 
and  utilization. 


(a)  *  *  * 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing  in-area  and 
outside  area  route  disposition  of  filled 
milk;  and 

♦  *  *  *  * 

7.  Section  1044.34  is  revised  as  follows: 
§  1044.34  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  all  his  opera¬ 
tions  and  such  facilities  as  are  neces¬ 
sary  to  verify  reports  or  to  ascertain  the 
correct  information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received,  including  all  milk  products 
(including  filled  milk)  received  and  dis¬ 
posed  of  in  the  same  form; 

(b)  The  weights  and  tests  for  butter¬ 
fat,  skim  milk  and  other  content  of  all 


milk  and  milk  products  (Including  filled 
milk)  handled; 

(c)  Inventories  of  all  dairy  products 
(including  filled  milk)  on  hand  at  the 
beginning  and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

8.  In  5  1044.43,  paragraph  (d)  (5)  is 
revised  as  follows: 

§  1044.43  Transfers. 

•  •  *  *  • 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

•  •  •  *  * 

9.  In  §  1044.46,  subparagraphs  (3),  (4) 
and  (7)  (i)  of  paragraph  (a)  are  revised 
as  follows: 

§  1044.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  *  •  •  * 

(a)  •  *  * 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  that  are  not  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority,  and  receipts  of  fluid  milk  prod¬ 
ucts  from  unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order;  and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (iv)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  fluid 
milk  plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  fluid  milk  plant  handlers  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
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of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  fluid  milk  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  fluid  milk  plant (s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
fluid  milk  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

***** 

(7)  *  *  * 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (iv),  (4)  (i)  or  (ii)  of  this  paragraph; 
and 

*  *  *  *  • 

10.  In  §  1044.75,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1044.75  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  report  of  utilization  of  the  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation,  unless  within  such  2-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such 
notice  shall  be  complete  upon  mailing 
to  the  handler’s  last  known  address,  and 
it  shall  contain,  but  need  not  be  limited 
to,  the  following  information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  association  or,  if  the 
obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

•  •  •  •  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 


any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  set  oft  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  AcW  a  peti¬ 
tion  claiming  such  money. 

11.  Section  1044.82  is  revised  as  fol¬ 
lows: 

§  1044.82  Handlers  subject  to  other 
Federal  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  handler  with  respect  to  the 
operation  of  a  fluid  milk  plant  during 
any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  classifica¬ 
tion,  pricing  and  payment  provisions  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  the  dis¬ 
position  of  fluid  milk  products,  except 
filled  milk,  in  the  other  Federal  market¬ 
ing  area  exceeds  that  in  the  Michigan 
Upper  Peninsula  marketing  area:  Pro¬ 
vided,  That  the  operator  of  a  fluid  milk 
plant  which  is  exempted  from  the  pro¬ 
visions  of  this  part  pursuant  to  this  sec¬ 
tion  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 


PART  1046— MILK  IN  THE  LOUISVILLE- 

LEXINGTON-EVANSVILLE  MARKET¬ 
ING  AREA 

1.  Section  1046.9  is  revised  to  read  as 
follows: 

§  1046.9  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  processes  and  packages  milk 
from  his  own  farm  production,  distrib¬ 
utes  any  portion  of  such  milk  in  the 
marketing  area  on  a  route  and  receives 
no  fluid  milk  products  from  other  dairy 
farmers  or  nonpool  plants  and  no  non- 
fluid  milk  products  for  reconstitution  in¬ 
to  fluid  milk  products:  Provided,  That 
such  person  provides  proof  satisfactory 
to  the  market  administrator  that  (a)  the 
care  and  management  of  all  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
handled  (excluding  transfers  from  pool 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person,  and 
(b)  the  operation  of  the  processing  and 
distributing  business  is  the  personal  en¬ 
terprise  of  and  at  the  personal  risk  of 
such  person. 

2.  In  §  1046.12,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1046.12  Pool  plant. 

•  •  •  •  • 


(a)  A  city  plant,  other  than  a  plant 
operated  by  a  producer-handler,  which 
meets  the  following  requirements: 

(1)  For  each  of  the  months  of  May 
through  October  not  less  than  30  percent 
and  for  each  of  the  months  of  Novem¬ 
ber  through  April  not  less  than  50  per¬ 
cent  of  the  fluid  milk  products,  except 
filled  milk,  received  during  the  2 
months  immediately  preceding  from 
persons  described  in  §  1046.7(a),  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1046.8(c),  from 
country  plants  and  from  pool  plants  in 
containers  not  larger  than  a  gallon  are 
disposed  of  as  Class  I  milk,  except  filled 
milk,  from  such  plant  during  such  2- 
month  period  to  all  outlets  except  such 
disposition  to  pool  plants  in  containers 
larger  than  a  gallon:  Provided,  That,  if 
such  utilization  percentage  for  the  2 
preceding  months  cannot  be  ascer¬ 
tained  by  the  market  administrator,  the 
respective  percentages  shall  apply  to 
receipts  and  sales  during  the  current 
month;  and 

(2)  An  amount  of  Class  I  milk,  except 
filled  milk,  equal  to  not  less  than  an  aver¬ 
age  of  13,500  pounds  per  day  or  not  less 
than  10  percent  of  the  fluid  milk  prod¬ 
ucts,  except  filled  milk,  received  during 
the  current  month  from  persons  de¬ 
scribed  in  §  1046.7(a),  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1046.8(c),  and  from 
country  plants  is  distributed  on  routes 
in  the  marketing  area; 

***** 

3.  In  §  1046.13,  the  introductory  text 
immediately  preceding  paragraph  (a) 
and  paragraphs  (c)  and  (d)  are  revised 
as  follows: 

§  1046.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

***** 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or  dis¬ 
penser  units  are  distributed  on  routes  in 
the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

4.  Amend  §  1046.15  to  read  as  follows: 
§  1046.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  filled  milk,  fla¬ 
vored  milk,  milk  drinks  (plain  or  fla¬ 
vored)  ,  reconstituted  milk  or  skim  milk, 
fortified  milk  or  skim  milk  (including 
“diet”  foods),  cream  (sweet  or  sour), 
half  and  half,  or  any  mixture  in  fluid 
form  of  milk  or  skim  milk  and  cream 
(except  ice  cream  mix,  frozen  dessert 
mix,  pancake  mix,  evaporated  milk,  con¬ 
densed  milk,  aerated  cream  products, 
eggnog,  and  cultured  sour  mixtures  not 
labeled  as  Grade  A)  which  are  neither 
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sterilized  nor  packaged  in  hermetically 
sealed  containers.  This  definition  shall 
not  include  a  product  which  contains  6 
percent  or  more  non-milk  fat  (or  oil). 

5.  Section  1046.17  is  revised  to  read 
as  follows: 

§  1046.17  Route. 

“Route”  means  delivery  (including  dis¬ 
position  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor)  of  a  fluid  milk  product(s)  to  a 
wholesale  or  retail  outlet (s)  other  than 
to  a  milk  or  filled  milk  plant(s).  A  de¬ 
livery  through  a  distribution  point  shall 
be  attributed  to  the  plant  from  which 
the  Class  I  milk  is  moved  through  a 
distribution  point  to  wholesale  or  retail 
outlets  without  intermediate  movement 
to  another  milk  or  filled  milk  plant. 

6.  A  new  §  1046.19a  is  added  to  read 
as  follows: 

§  1046.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

7.  In  §  1046.30,  paragraphs  (a)  (5)  and 
(b)  are  revised  to  read  as  follows: 

§  1046.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  *  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  sep¬ 
arate  statements  of  the  disposition  of 
fluid  milk  products,  except  filled  milk, 
and  filled  milk  on  routes  in  the  market¬ 
ing  area. 

***** 

(b)  Each  handler  specified  in  §  1046.8 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported 
in  lieu  of  those  in  producer  milk.  Such 
report  shall  include  a  separate  state¬ 
ment  showing  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area. 

8.  Section  1046.33  is  revised  to  read  as 
follows: 

§  1046.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts,  records, 
and  reports  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  (includ¬ 
ing  filled  milk)  handled; 


(c)  Payments  to  producers,  including 
supporting  records  of  all  deductions  and 
written  authorization  from  each  pro¬ 
ducer  of  the  rate  per  hundredweight  or 
other  method  for  computing  hauling 
charges  on  such  producer  milk;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  other  milk 
products  (including  filled  milk)  on  hand 
at  the  beginning  and  end  of  each  month. 

9.  In  §  1046.44,  aragraphs  (d),  (e), 
and  (f)  (5)  are  revised  to  read  as  fol¬ 
lows: 

§  1046.44  Transfers. 

***** 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  (in  the  form  of  milk,  skim  milk, 
filled  milk  or  cream)  or  diverted  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  located  250  airline  miles  or  more 
as  determined  by  the  market  adminis¬ 
trator,  from  the  nearer  of  the  City  Halls 
in  either  Louisville,  Ky.,  or  Evansville, 
Ind. 

(e)  As  Class  I  milk,  if  transferred  in 
bulk  (in  the  form  of  milk,  skim  milk, 
filled  milk  or  cream)  or  diverted  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
located  less  than  250'  airline  miles  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  City  Halls  in 
either  Louisville,  Ky.,  or  Evansville,  Ind., 
unless  the  requirements  of  subpara¬ 
graphs  (1)  and  2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 
(3)  of  this  paragraph: 

***** 

(f)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

10.  In  §  1046.46(a),  subparagraphs 
(2),  (3),  (4),  (7),  and  (8)  are  revised  to 
read  as  follows: 

§  1046.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  *  • 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  In  series  begin¬ 


ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products, 
except  filled  milk,  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (3)  (iv)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
Plants  in  producer  milk,  in  receipts  from 
pool  plants  of  other  handlers,  from  a 
cooperative  association  as  a  handler 
pursuant  to  §  1046.8(c),  and  in  bulk  re¬ 
ceipts  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  of  this  paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direc¬ 
tion  by  an  identical  amount  in  sequence 
beginning  with  the  nearest  other  pool 
plant  of  such  handler  at  which  such  ad¬ 
justment  can  be  made. 
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(iii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 

(3)(v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant  but  not 
in  excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  milk,  if  Class  II  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

*  *  *  ♦  * 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  and  (4)  (i)  or  (ii)  of 
this  paragraph ; 

(ii)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (v)  and  (4)  (iii)  of  this 
paragraph  pursuant  to  the  following 
procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1046.22 (m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  II  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
received; 

(iii)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
proration  pursuant  to  either  subdivision 
(i)  or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received,  the 


pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the  re¬ 
verse  direction  by  an  identical  amount  in 
sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

*  *  *  *  * 

11.  Section  1046.61  revised  to  read  as 
follows: 

§  1046.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  Unless  determined  otherwise  by 
the  Secretary,  the  provisions,  except 
paragraph  (b)  of  this  section,  of  this  part 
shall  not  apply  to  a  milk  plant  during 
any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  unless  such 
plant  meets  the  requirements  for  a  pool 
plant  pursuant  to  §  1046.12  and  a  greater 
volume  of  fluid  milk  products,  except 
filled  milk,  is  disposed  of  from  such  plant 
in  the  Louisville-Lexington-Evansville 
marketing  area  to  other  pool  plants  and 
to  retail  or  wholesale  outlets  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order  during  the  current 
month :  Provided,  That  the  operator  of  a 
plant  which  is  exempted  from  the  provi¬ 
sions  of  this  order  pursuant  to  this  sec¬ 
tion  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(b)  Each  handler  operating  a  plant 
specified  in  §  1046.12(a),  if  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual  handler  pooling,  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

12.  In  §  1046.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1046.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 


(a)  An  amount  computed  as  follows: 

( 1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1046.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the  obli¬ 
gation  so  computed  a  charge  in  the 
amount  specified  in  §  1046.70(e)  and  a 
credit  in  the  amount  specified  in  §  1046.84 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

*  •  *  *  • 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing  4 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted  t 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon-  a 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

13.  Section  1046.83  is  revised  to  read  as 
follows : 

§  1046.83  Producer-Settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement  fund’’ 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1046.61, 
1046.62,  1046.84,  and  1046.86  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §S  1046.85  and  1046.86:  Provided, 

That  payments  due  any  handler  shall  be 
offset  by  payments  due  from  such 
handler. 
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14.  In  §  1046.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1046.89  Termination  of  obligations. 

*  •  *  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  of  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  two-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  no¬ 
tice  shall  be  complete  upon  mailing  to 
the  handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (includiiig  deductions  of 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c(15)(A)  of  the 
Act,  a  petition  claiming  such  money. 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.9  is  revised  to  read  as 
follows: 

§  1049.9  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants, 
and  no  nonfluid  milk  products  for  recon¬ 
stitution  into  fluid  milk  products: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  the  care  and  management 
of  all  dairy  animals  and  other  resources 
used  in  his  own  farm  production  and  the 
operation  of  the  processing  and  distrib¬ 
uting  business  are  at  the  personal  enter¬ 
prise  and  risk  of  such  person. 

2.  In  §  1049.12,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


§  1049.12  Pool  plant. 

*  *  •  *  • 

(a)  A  distributing  plant  with : 

(1)  Total  route  sales,  exclusive  of 
packaged  fluid  milk  products  received 
from  other  plants  and  filled  milk,  in  an 
amount  not  less  than  50  percent  of 
Grade  A  milk  received  at  such  plant 
during  the  month  from  dairy  faimers 
(excluding  receipts  of  producer  milk  by 
diversion  pursuant  to  §  1049.14)  and 
supply  plants,  except  that  a  plant  meet¬ 
ing  such  percentage  requirement  for  the 
preceding  month  may  remain  qualified 
under  this  subparagraph  in  the  current 
month;  and 

(2)  Route  sales  within  the  marketing 
area  during  the  month  of  at  least  10 
percent  of  such  receipts,  such  route  sales 
to  be  exclusive  of  packaged  fluid  milk 
products  received  from  other  plants  and 
filled  milk:  Provided,  That  any  plant 
meeting  the  requirements  of  this  para¬ 
graph  in  each  of  the  months  of  Septem¬ 
ber  through  May,  inclusive,  shall  con¬ 
tinue  to  have  pool  plant  status  in  the 
months  of  June,  July,  and  August,  im¬ 
mediately  following  if  fluid  milk  prod¬ 
ucts,  except  filled  milk,  are  disposed  of 
from  the  plant  in  the  marketing  area  on 
routes  during  such  month. 

*  *  *  *  * 

3.  In  §  1049.13,  the  introductory  text 
Immediately  preceding  paragraph  (a) 
is  revised  to  read  as  follows: 

§  1049.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
***** 

4.  Section  1049.15  is  revised  to  read  as 
follows: 

§  1049.13  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  filled  milk,  buttermilk,  milk  drinks 
(plain  or  flavored),  “fortified”  products, 
“dietary”  milk  products,  concentrated 
milk  or  skim  milk,  reconstituted  milk, 
skim  milk,  or  milk  drinks  (plain  or  fla¬ 
vored)  ,  and  cream  or  any  mixture  in 
fluid  form  of  cream,  milk  or  skim  milk 
(except  eggnog,  yogurt,  milk  shake  mix, 
frozen  dessert  mix,  sour  cream,  aerated 
cream  products,  evaporated  and  plain 
or  sweetened  condensed  milk  or  skim 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  metal  or  glass  con¬ 
tainers)  .  This  definition  shall  not  include 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) . 

5.  Section  1049.17  is  revised  to  read  as 
follows: 

§  1049.17  Route. 

“Route”  means  a  delivery  (including 
that  custom-packaged  for  another  per¬ 
son,  disposition  from  a  plant  store  or 
from  a  distribution  point  and  distribution 
by  a  vendor  or  vending  machine)  of  any 
fluid  milk  product  classified  as  Class  I 
pursuant  to  §  1049.41(a)(1)  other  than 
a  delivery  in  bulk  form  to  any  milk  or 
filled  milk  processing  plant. 


6.  A  new  §  1049.19  is  added  to  read  as 
follows: 

§  1049.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

7.  In  §  1049.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1049.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  sep¬ 
arate  statements  of  the  disposition  of 
Class  I  milk,  except  filled  milk,  and  filled 
milk  on  routes  inside  the  marketing 
area;  and 

***** 

8.  Section  1049.31  is  revised  to  read  as 
follows: 

§  1049.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  specified  in  §  1049.8 

(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
of  handlers  operating  pool  plants  pursu¬ 
ant  to  §  1049.30,  except  that  receipts  in 
Grade  A  milk  shall  be  reported  in  lieu  of 
those  in  producer  milk.  Such  report  shall 
include  a  separate  statement  showing 
the  quantity  of  reconstituted  skim  milk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area. 

9.  Section  1049.33  is  revised  to  read 
as  follows: 

§  1049.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month ; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
inventory  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  or  dairy 
farmers,  as  the  case  may  be,  and  co¬ 
operative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  moneys  so 
deducted. 
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10.  In  §  1049.44(d),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1049.44  Transfers. 

*  *  *  *  * 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
*  *  *  *  * 

11.  In  §  1049.46(a)  paragraphs  (2), 
(3),  (4),  (7),  and  (8)  are  revised  to  read 
as  follows: 

§  1049.46  Allocation  of  skim  milk  and 
lmtterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ducts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  uniden¬ 
tified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler  pool¬ 
ing,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  which  are  in 


excess  of  the  pounds  of  skim  milk  de¬ 
termined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph;  and 

(c)  (1)  Multiple  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case  the 
utilization  of  skim  milk  at  other  pool 
plant(s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products,  that  were 
not  subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

***** 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  po'unds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk,  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (3)  (iv)  and  (4)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant  (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 


plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs,  (3)  (v)  and  (4)  (iii)  of  this 
paragraph  pursuant  to  the  following 
procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk; 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1049.27 (m)  ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  II  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

***** 

12.  Section  1049.61  is  revised  to  read 
as  follows: 

§  1049.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  the  operator  of  a  plant  specified  in 
paragraph  (a) ,  (b) ,  or  (c)  of  this  section 
the  provisions  of  this  part  shall  not  ap¬ 
ply,  except  as  specified  in  paragraphs 

(d)  and  (e)  of  this  section: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  pro¬ 
portion  of  fluid  milk  products  (except 
filled  milk)  is  disposed  of  on  routes  in 
another  marketing  area  regulated  by  an¬ 
other  order  issued  pursuant  to  the  Act 
and  such  plant  is  fully  subject  to  regula¬ 
tion  of  such  other  order:  Provided,  That 
a  distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immedi¬ 
ately  preceding  month  shall  continue  to 
be  subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  its  Class 
I  disposition  (except  filled  milk)  on 
routes  is  made  in  such  other  marketing 


FEDERAL  REGISTER,  VOL  34,  NO.  134 — TUESDAY,  JULY  15,  1969 


11864 


PROPOSED  RULE  MAKING 


area,  unless,  notwithstanding  the  provi¬ 
sions  of  this  paragraph,  it  is  regulated  by 
such  other  order; 

(b)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  S  1049.12 
(a)  which  also  meets  the  requirements 
of  another  order  on  the  basis  of  its  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  deter¬ 
mines  a  greater  quantity  of  milk  (except 
filled  milk)  is  disposed  of  during  the 
month  on  routes  in  this  marketing  area 
than  is  so  disposed  of  in  such  other  mar¬ 
keting  area  but  which  plant  is  neverthe¬ 
less  fully  regulated  under  such  other 
order; 

(c)  A  supply  plant  which  during  the 
month  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pursu¬ 
ant  to  §  1049.12(b)  and  a  greater  volume 
of  fluid  milk  products  (except  filled 
milk)  is  moved  to  pool  distributing 
plants  qualified  on  the  basis  of  route 
sales  in  this  marketing  area; 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b),  or  (c) 
of  this  section,  shall,  with  respect  to 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator;  and 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  clas¬ 
sification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fuhd  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated  by 
two  or  more  market-wide  pool  orders, 
the  reconstituted  skim  milk  assigned 
to  Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

13.  In  §  1049.62,  paragraphs  (a)  and 
(b)  (1)  (i)  are  revised  to  read  as  follows: 

•  *  *  *  * 

§  1049.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  >  •  •  •  • 

(a)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 


uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  greater,  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  less  the  value  of  such 
skim  milk  at  the  Class  II  price; 

(b)  Except  as  a  handler  may  elect  the 
option  pursuant  to  paragraph  (a)  of  this 
section,  an  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1049.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  frofn  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1049.70(e)  and  a  credit  in 
the  amount  specified  in  §  1049.82(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

•  *  *  *  * 

14.  Section  1049.81  is  revised  to  read 
as  follows: 

§  1049.81  Produeer-setllenient  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  which 
shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1049.61,  1049.62,  1049.82, 
1049.84,  and  1049.88  shall  be  deposited 
in  such  fund  and  out  of  which  shall  be 
made  all  payments  pursuant  to  §§  1049.- 
83,  1049.84,  and  1049.88,  except  that  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  §  1049.71(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 


§  1049.80  in  accordance  with  the  require¬ 
ments  of  §  1049.71(1). 

15.  In  §  1049.87,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1049.87  Termination  of  obligations. 

*  *  •  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation  unless  within  such  2 -year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following: 

(1)  The  amount  of  the  obligation; 

( 2 )  The  months  during  which  the  skim 
milk  and  butterfat,  with  respect  to  which 
the  obligation  exists,  were  received  or 
handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producer 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

•  *  *  *  * 

(d)  Any  obligation  on  the  part  of  tha 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 


PART  1050—  MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  In  §  1050.12  paragraphs  (a)  and  <b) 
are  revised  to  read  as  follows: 

§  1050.12  Pool  plant. 

•  •  •  *  * 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1050.61,  from  which  during 
the  month: 

(1)  Disposition  of  fluid  milk  products, 
except  filled  milk,  in  the  marketing  area 
on  routes  is  equal  to  10  percent  or  more 
of  its  Grade  A  receipts  from  dairy  farm¬ 
ers  and  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to  §  1050.9 
(d) ,  or  from  which  an  average  of  not  less 
than  7,000  pounds  per  day  of  fluid  milk 
products,  except  filled  milk,  is  distributed 
on  routes  in  the  marketing  area;  and 
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<2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
equal  to  50  percent  or  more  of  its  Grade 
A  receipts  from  dairy  farmers  and  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  §  1050.9(d)  dur¬ 
ing  the  months  of  August  through  Febru¬ 
ary  and  40  percent  during  all  other 
months; 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  from  cooperative 
associations  in  their  capacity  as  handlers 
pursuant  to  §  1050.9(d)  is  moved  to  and 
received  at  a  pool  plant(s)  described  in 
paragraph  (a)  of  this  section  which  have 
at  least  50  percent  Class  I  use  (not  in¬ 
cluding  filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk 
receipts  in  the  months  of  August  through 
February  and  40  percent  in  other 
months; 

•  •  •  *  • 

2.  Section  1050.13  is  revised  to  read  as 
follows: 

§  1050.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 

3.  Section  1050.16  is  revised  to  read  as 
follows: 

§  1050.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  plain  or  flavored  milk 
and  milk  drinks  (unmodified  or  forti¬ 
fied)  ,  including  “dietary  milk  products” 
and  reconstituted  milk  or  skim  milk; 
filled  milk;  concentrated  milk  not  in 
hermetically  sealed  containers,  cream 
(sweet  or  sour) ,  and  mixtures  of  cream 
and  milk  or  skim  milk,  but  not  including 
the  following:  Aerated  cream  products, 
frozen  storage  cream,  sour  cream  and 
sour  cream  mixtures  not  labeled  Grade  A, 
eggnog,  yogurt,  frozen  dessert  mixes, 
evaporated  or  condensed  milk,  and  ster¬ 
ilized  fluid  milk  products  in  hermetically 
sealed  containers.  This  definition  shall 
not  include  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) . 

4.  A  new  §  1050.19a  is  added  to  read 
as  follows: 


§  1050.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil) . 

5.  In  §  1050.30  subparagraphs  (3)  and 
(5)  of  paragraph  (a)  and  paragraph  (c) 
are  revised  to  read  as  follows: 

§  1050.30  Reports  of  reeeipts  and  utili¬ 
zation. 

•  *  *  *  * 

(a)  *  *  * 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  route  disposition  of  Class  I 
milk  outside  the  marketing  area  and  a 
statement  showing  separately  in-area 
and  outside  area  route  disposition  of 
filled  milk; 

•  *  *  *  • 

(5)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  (including  filled 
milk)  as  the  market  administrator  may 
require; 

***** 

(c)  Each  handler  specified  in  §  1050.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk;  such  report  shall 
include  a  separate  statement  showing 
Class  I  disposition  on  routes  in  the  mar¬ 
keting  area  of  each  of  the  following: 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  the  quantity 
thereof  which  is  reconstituted  skim  milk ; 
and 

*  *  *  *  * 

6.  In  §  1050.43,  subparagraph  (5)  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§  1050.43  Transfers  and  diversions. 

*  *  *  *  * 

(f)  *  *  . 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
***** 

7.  In  §  1050.45,  subparagraphs  (2), 
(3),  (4),  (5),  (6),  (7),  (8),  and  the  in¬ 
troductory  text  of  subparagraph  (9) 
preceding  subdivision  (i)  of  paragraph 
(a)  are  revised  to  read  as  follows; 

***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 


ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4) 

(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts*  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Clasi  II; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(iv)  of  this  paragraph,  which  are  in  ex¬ 
cess  of  the  pounds  of  skim  milk  deter¬ 
mined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (v) 
of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
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Class  n,  if  Class  II  utilization  was  re¬ 
quested  by  the  transferee  handler  and 
the  operator  of  thr  transferor  plant  re¬ 
quests  such  utilizat.  n; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  II,  the  pounds  of  skim 
milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 

milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)  (iv)  or  (5)  (i)  and  (ii)  of  this 

paragraph  ; 

.  (9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (v)  or  (5)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following  proce¬ 
dure: 

***** 

8.  Section  1050.61  is  revised  to  read  as 
follows: 

§  1050.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section 
the  provisions  of  this  part  shall  not  apply 
except  as  specified  in  paragraphs  (d) 
and  (e) : 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1050.12(a)  which  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
order  issued  pursuant  to  the  Act  and 
from  which  a  greater  quantity  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  during  the  month  from  such 
plant  as  Class  I  route  disposition  in  the 
marketing  area  regulated  by  the  other 
order  than  as  Class  I  route  disposition  in 
the  Central  Illinois  marketing  area :  Pro¬ 
vided,  That  such  a  distributing  plant 
which  was  a  pool  plant  under  this  order 
in  the  immediately  preceding  month 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  Class  I  route  disposi¬ 
tion  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to 
its  qualifying  as  a  pool  plant  under  this 
order  subject  to  the  proviso  of  this 
paragraph ; 

<b)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1050.12(a)  which  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  in 
the  Central  Illinois  marketing  area  as 
Class  I  route  disposition  than  as  Class  I 
route  disposition  in  the  other  marketing 


area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro¬ 
vision  to  exempt  the  plant  from  regula¬ 
tion  even  though  such  plant  has  greater 
such  Class  I  route  disposition  in  the  mar¬ 
keting  area  of  the  Central  Illinois  order; 

(c)  Any  plant  qualified  pursuant  to 
§  1050.12(c)  for  any  portion  of  the  pe¬ 
riod  of  February  through  August,  inclu¬ 
sive,  that  the  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act; 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b),  or  (c) 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §§  1050.30 
through  1050.32)  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator;  and 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area; 
and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

9.  In  §  1050.62  paragraphs  (a)(l)(i) 
and  (b)  are  revised  to  read  as  follows: 

§  1050.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1050.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  of  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec¬ 
tive  order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class 


II  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1050.70(f)  and  a 
credit  in  the  amount  specified  in  §  1050.84 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
II  price,  unless  an  obligation  with  re¬ 
spect  to  such  plant  is  computed  as  speci¬ 
fied  below  in  this  subparagraph;  and 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Class  n  price,  which¬ 
ever  is  higher  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in  sub- 
paragraph  (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  the  Class 
II  price. 

10.  Section  1050.83  is  revised  to  read  as 
follows : 

§  1050.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  which 
shall  function  as  follows:  (a)  All  pay¬ 
ments  made  by  handlers  pursuant  to 
§§  1050.61,  1050.62,  1050.84,  and  1050.86 
shall  be  deposited  in  such  fund  and  out  of 
which  shall  be  made  all  payments  pursu¬ 
ant  to  §§  1050.85  and  1050.86:  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler;  and  (b)  all  amounts  sub¬ 
tracted  pursuant  to  §  1050.71(h)  shall  be 
deposited  in  this  fund  and  set  aside  as  an 
obligated  balance  until  withdrawn  to 
effectuate  §  1050.80  in  accordance  with 
the  requirements  of  §  1050.71(i). 

11.  In  §  1050.90  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1050.90  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
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butterfat  involved  in  such  obligation  un¬ 
less  within  such  2 -year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler's  last 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  setoff  by 
the  market  administrator)  was  made  by 
the  handler,  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c(i5)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1060— MILK  IN  THE  MINNE¬ 
SOTA-NORTH  DAKOTA  MARKET¬ 
ING  AREA 

1.  Section  1060.11  is  revised  to  read  as 
follows: 

§  1060.11  Producer-handler. 

Producer-handler  means  any  person 
who  meets  all  of  the  following  conditions: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  milk  during  the  month 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants  and  not  more  than 
3,000  pounds  of  milk  and  fluid  milk  prod¬ 
ucts  (including  the  milk  equivalent  of 
nonfluid  products  which  are  reconsti¬ 
tuted  into  fluid  milk  products)  during  the 
month  from  any  source; 

(c)  Receives  no  nonfluid  milk  products 
from  any  source  for  reconstitution  into 
fluid  milk  products  except  that  received 
within  the  limitations  set  forth  in  para¬ 
graph  (b)  of  this  section; 

(d)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  (1)  the  care  and  management  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  personal 
risk  of  such  person,  and  (2)  the  opera¬ 
tion  of  the  processing  and  distributing 
business  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person. 

2.  Section  1060.18  is  revised  to  read  as 
follows: 


§  1060.18  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  flavored  milk,  filled  milk,  concen¬ 
trated  milk,  buttermilk,  milk  drinks 
(plain  or  flavored) ,  sour  cream  and  sour 
cream  products  labeled  Grade  A,  cream 
or  any  mixture  in  fluid  form  of  cream 
and  milk  or  skim  milk.  The  term  includes 
these  products  in  fluid,  frozen,  fortified 
(including  “dietary”  milk  products)  or 
reconstituted  form  but  does  not  include 
sterilized  products  in  hermetically 
sealed  containers  and  such  products  as 
yogurt,  eggnog,  aerated  cream  in  dis¬ 
pensers,  ice  cream  mix,  frozen  dessert 
mix  and  evaporated  or  condensed  milk  or 
skim  milk.  This  definition  shall  not  in¬ 
clude  a  product  which  contains  6  percent 
or  more  nonmilk  fat  (or  oil). 

3.  A  new  §  1060.19  is  added,  to  read  as 
follows: 

§  1060.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product:  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

4.  Section  1060.20  is  revised  to  read  as 
follows : 

§  1060.20  Plant. 

“Plant”  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  or  filled  milk  from  one  tank  truck 
to  another  shall  not  be  a  plant  under 
this  definition.  Facilities  used  only  as 
a  distribution  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  definition. 

5.  In  §  1060.23,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1060.23  Pool  plant. 

***** 

(a)  A  distributing  plant  from  which 
during  the  month  there  is  disposed: 

(1)  As  Class  I  milk,  except  filled  milk, 
on  routes  in  the  marketing  area  not  less 
than  15  percent  of  Grade  A  milk  receipts 
at  such  plant;  and 

(2)  As  Class  I  milk,  except  filled  milk, 
on  routes  or  by  transfer  to  another  plant 
and  classified  as  Class  I  pursuant  to 
§  1060.44  not  less  than  the  applicable  per¬ 
centage  of  such  plant’s  receipts  of 
Grade  A  milk: 

(i)  March  through  June,  20  percent; 

(ii)  July  through  February,  25  per¬ 
cent:  Provided,  That  all  distributing 
plants  operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  applicable  percentage  re¬ 
quirement  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  de¬ 
livery  period  for  which  such  considera¬ 
tion  is  requested;  and 


(b)  A  supply  plant  from  which  not 
less  than  25  percent  of  its  producer 
receipts  at  such  plant  during  the  month 
is  shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section: 
Provided,  That  a  supply  plant  which 
qualified  pursuant  to  this  paragraph  in 
each  of  the  immediately  preceding 
months  of  August  through  November 
shall  be  a  pool  plant  for  the  months  of 
March  through  June  unless  the  plant 
operator  requests  the  market  adminis¬ 
trator  in  writing  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  follow¬ 
ing  such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

6.  In  §  1060.24,  the  introductory  text 
preceding  paragraph  (a),  and  para¬ 
graphs  (c)  and  (d)  are  revised  to  read 
as  follows: 

§  1060.24  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool" 
plants  are  further  defined  as  follows: 

***** 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  distributing  plant,  and  is  neither  an 
other  order  plant  nor  a  producer -handler 
plant. 

7.  In  §  1030.35,  paragraphs  (e)  and 
(h)  are  revised  to  read  as  follows: 

§  1060.35  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(e)  A  separate  statement  showing  the 
disposition  of  fluid  milk  products  on 
routes  in  the  marketing  area  and  a  state¬ 
ment  showing  separately  in-area  and 
outside  area  route  disposition  of  filled 
milk; 

***** 

(h)  Each  handler  specified  in  §  1060  - 
10(d)  who  operates  a  partially  regu¬ 
lated  distributing  plant  shall  report 
as  required  in  this  section,  except  that 
receipts  of  Grade  A  milk  shall  be  re¬ 
ported  in  lieu  of  those  in  producer  milk. 
Such  report  shall  include  a  separate 
statement  showing  the  quantity  of  re¬ 
constituted  skim  milk  in  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  area. 

7a.  In  §  1060.38,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1060.38  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled  during  the  month; 
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(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  (including  filled  milk) 
in  inventory  at  the  beginning  and  end 
of  each  month ;  and 

***** 

8.  In  §  1060.44,  subparagraph  (5)  of 
paragraph  (f)  is  revised  to  read  as 
follows : 

§  1060.44  Transfers. 

***** 

(f)  .  *  . 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

***** 

9.  Section  1060.46  is  revised  to  read 
as  follows: 

§  1060.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1060.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler -as 
follows; 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1060.41(b)(5); 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  other  order  plants, 
except  that  to  be  subtracted  pursuant 
to  subparagraph  (4)  (v)  of  this  para¬ 
graph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  skim  milk  in  inventory  of 
packaged  fluid  milk  products  on  hand  at 
the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II ,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order,  and 
from  exempt  institutions  as  defined  in 
§  1060.60(b); 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 


plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess  of 
such  quantity: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 

(iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  The  pounds  of  skim  milk  in  re¬ 
ceipts  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  (exclusive 
of  transfers  between  pool  plants  of  the 
same  handler)  the  sum  of  the  pounds  of 
skim  milk  in  producer  milk,  receipts  of 
fluid  milk  products  from  pool  plants  of 
other  handlers,  and  receipts  of  fluid  milk 
products  in  bulk  from  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (v)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 

(v)  of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  if  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  transferee  handler 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II  milk; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  in  bulk  on  hand  at  the  begin¬ 
ning  of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (4)  (iv)  or  (5)  (i)  of  this 
paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plant(s) ,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (4) (v)  or  (5) 
(ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1060.32(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 


(ii)  From  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

( 10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1060.44(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  The  introductory  text  of  §  1060.61 
which  precedes  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1060.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  order  shall  not 
apply  with  respect  to  a  plant  of  a  han¬ 
dler  specified  in  paragraph  (a)  or  (b)  of 
this  section  except  as  specified  in  para¬ 
graphs  (c)  and  (d) : 

***** 

§  1060.61  [Amended] 

10a.  In  paragraph  (a)  of  §  1060.61,  the 
phrase  “fluid  milk  products”  as  it  ap¬ 
pears  in  the  text  preceding  the  proviso  is 
changed  to  read  “fluid  milk  products,  ex¬ 
cept  filled  milk,”;  and  the  phrase  “Class 
I  disposition”  as  it  appears  in  the  proviso 
is  changed  to  read  “Class  I  disposition, 
except  filled  milk”. 

10b.  In  §  1060.61,  paragraph  (b)  is  re¬ 
vised  and  new  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

§  1060.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

***** 

(b)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  §  1060.23(a) 
which  also  meets  the  requirements  of 
another  marketing,  order  on  the  basis  of 
its  distribution  in  such  other  marketing 
area  and  from  which  the  Secretary  de¬ 
termines  a  greater  quantity  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  during  the  month  on  routes  in  this 
marketing  area  than  is  so  disposed  of 
in  such  other  marketing  area  but  which 
plant  is  nevertheless  fully  regulated 
under  such  other  marketing  order. 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §§  1060.35 
through  1060.37)  and  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator. 
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(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
sattlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area:  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

11.  In  §  1060.62,  subdivision  (i)  of 
paragraph  (a)(1),  and  paragraph  (b) 
are  revised  to  read  as  follows: 

§  1060.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1060.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  II  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1060.70(f)  and  a  credit  in  the 
amount  specified  in  §  1060.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
in  subdivision  (ii)  of  this  subparagraph; 
and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similiar  provision  of  another  order 
issud  pursuant  to  the  Act)  the  respective 
amounts  of  skim  milk  and  butterfat  re¬ 
ceived  as  Class  I  milk  at  the  partially 


regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(8)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  II 
price),  and  add  for  the  qauntity  of  re¬ 
constituted  skim  milk  specified  in  sub- 
paragraph  (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  the  Class 
II  price. 

12.  In  §  1060.83,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  1060.83  Producer-settlement  fund. 

***** 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §§  1060.61,  1060.62,  1060.84  and 
1060.86. 

***** 

13.  In  §  1060.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1060.89  Termination  of  obligations. 

***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation  unless  within  such  2 -year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producers 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  setoff  by 
the  market  administrator)  was  made  by 


the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time  files  pur¬ 
suant  to  section  8c(15)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  Section  1062.12  is  revised  to  read 
as  follows: 

§  1062.12  Pool  plant. 

“Pool  plant”  means: 

(a)  Any  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1062.61,  which: 

(1)  Has  disposition  during  the  month 
of  fluid  milk  products,  except  filled  milk, 
on  routes  and  in  packaged  form  to  pool 
distributing  plants,  which,  after  sub¬ 
traction  of  the  quantity  of  packaged  fluid 
milk  products,  except  filled  milk,  received 
from  other  pool  plants,  is  equal  to  at 
least  50  percent  of  such  plant's  total 
receipts  of  Grade  A  fluid  milk  products 
from  dairy  farmers  (including  milk  di¬ 
verted  by  the  plant  operator),  supply 
plants  and  cooperative  associations  as 
handlers  pursuant  to  §  1062.8(d) ,  exclu¬ 
sive  of  packaged  fluid  milk  products, 
except  filled  milk,  received  from  other 
pool  plants,  and  has  route  disposition 
in  the  marketing  area  in  an  amount 
equal  to  10  percent  or  more  of  such 
receipts  or  an  average  of  not  less  than 
7,000  pounds  per  day,  whichever  is  less; 
or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de¬ 
scribed  in  subparagraph  (1)  of  this 
paragraph; 

(b)  Any  supply  plant  from  which  dur¬ 
ing  the  month  50  percent  or  more  of  the 
Grade  A  milk  received  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  a  handler  pursuant  to 
§  1062.8(d)  is  shipped  to  a  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plant (s)  described  in  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  during  each  of  the  months 
of  September  through  February  shall  be 
designated  a  pool  plant  in  each  of  the 
following  months  of  March  through 
August  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice  and 
thereafter  until  the  plant  again  qualifies 
as  a  pool  plant  on  the  basis  of  shipments; 

(c)  Any  plant  which  is  operated  by  or 
under  contract  to  a  cooperative  associa¬ 
tion,  or  a  federation  of  cooperatives,  if: 

(1)  The  operator  of  such  plant (s) 
requests  pool  status,  and  50  percent 
or  more  of  all  the  Grade  A  milk 
from  farms  of  the  member  producers 
of  such  cooperative  or  federation  in¬ 
cluding  milk  delivered  by  the  co¬ 
operative  as  a  handler  pursuant  to 
§  1062.8(d)  has  been  shipped  to  and 
physically  received  at  pool  distributing 
plants  during  the  current  month  or  the 
previous  12-month  period  ending  with 
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the  current  month,  either  directly  from 
producer  member  farms  or  by  transfer 
from  such  association  plant (s) ;  and 

(2)  Such  a  plant  does  not  qualify 
during  the  month  as  a  “pool  plant” 
under  another  market  pool  order  issued 
pursuant  to  the  Act  by  making  ship¬ 
ments  of  milk  to  plants  which  qualify  as 
“pool  plants"  under  such  other  order;  or 

(3)  Such  plant  meets  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph  and  met  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph  in  the 
preceding  month. 

2.  Section  1062.13  is  revised  to  read 
as  follows: 

§  1062.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  which  has  route  dis¬ 
position  of  fluid  milk  products  in  con¬ 
sumer-type  packages  or  dispenser  units 
in  the  marketing  area  during  the  month; 
and 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 

3.  Section  1062.16  is  revised  to  read  as 
follows: 

§  1062.16  Fluid  milk  product*. 

“Fluid  milk  product”  means  milk,  skim 
milk,  concentrated  milk,  buttermilk,  fla¬ 
vored  milk,  milk  drinks  (plain  or 
flavored),  fortified  milk  or  skim  milk 
(including  “dietary  milk  products”), 
filled  milk,  reconstituted  milk  or  skim 
milk,  sour  cream  and  sour  cream  mix¬ 
tures  labeled  Grade  A,  cream  or  any  mix¬ 
ture  in  fluid  form  of  milk  or  skim  milk 
and  cream  (except  frozen  or  aerated 
cream,  ice  cream  or  frozen  dessert  mixes, 
eggnog,  sour  cream  or  sour  cream  mix¬ 
tures  not  labeled  Grade  A,  dips  not 
labeled  Grade  A,  and  sterilized  milk  and 
milk  products  hermetically  sealed  in 
metal  or  glass  containers  and  so  proc¬ 
essed  either  before  or  after  sealing  so  as 
to  prevent  microbial  spoilage) .  This  defi¬ 
nition  shall  not  include  a  product  which 
contains  S  percent  or  more  nonmilk  fat 
(or  oil) . 

4.  Section  1062.17  is  revised  to  read  as 
follows: 

§  1062.17  Route  disposition. 

“Route  disposition”  or  “disposed  of  on 
routes”  means  any  deliver  of  a  fluid 
milk  product  to  a  retail  or  wholesale  out¬ 
let  (including  any  delivery  through  a 
vendor,  or  a  sale  in  packaged  form  from 
a  plant  or  plant  store)  except  a  delivery 


to  another  plant  or  to  commercial  food 
establishments  pursuant  to  5  1062.41(b) 
(4). 

5.  A  new  §  1062.19  is  added  to  read  as 
follows: 

§  1062.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1062.30,  paragraphs  (a)  (3), 
(4)  and  (b)  are  revised  to  read  as 
follows: 

§  1062.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(a)  *  *  * 

( 3 )  The  utilization  or  disposition  of  all 
quantities  required  to  be  reported,  in¬ 
cluding  separate  statements  of 
quantities; 

(i)  Of  fluid  milk  products  on  hand  at 
the  end  of  the  month; 

(ii)  Of  route  disposition  of  fluid  milk 
products  in  the  marketing  area,  and 
route  disposition  of  filled  milk  in  and  out¬ 
side  the  marketing  area;  and 

(4)  Such  other  information  with 
respect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

<b>  Each  handler  described  in  §  1062.8 
(b)  shall  report  as  required  in  para¬ 
graph  (a)  of  this  section,  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk  and  such  report  shall  include 
a  separate  statement  showing  the  quan¬ 
tity  of  reconstituted  skim  milk  in  fluid 
milk  products  disposed  of  on  routes  in 
the  marketing  area;  and 

*  *  *  *  * 

7.  In  §  1062.33,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1062.33  Records  and  facilities. 

*  *  *  *  * 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled; 

*  *  *  *  * 

8.  In  §  1062.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows : 

§  1062.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph  (e) , 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  another  class 
shall  be  classified  as  Class  n  milk;  and 
***** 

9.  In  §  1062.46(a),  subparagraphs  (2), 
(3),  (4),  (5),  (6).  (7),  and  the  introduc¬ 
tory  text  of  subparagraph  (8)  preced¬ 


ing  subdivision  (i)  are  revised  to  read 
as  follows: 

§  1062.46  Allocation  of  skim  milk  and 
butterfat  classified. 

***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order  or 
from  a  plant  exempt  pursuant  to 
§  1062.60(b) ; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  milk  but  not  in  ex¬ 
cess  of  such  quantity: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  milk  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  milk  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  milk  by  diversion  from  an  other 
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order  plant  for  which  Class  II  utilization 
was  requested  by  the  receiving  handler 
and  by  the  diverting  handler  under  the 
other  order,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or 
(4)  (ii)  of  this  paragraph: 

*  *  *  *  * 

10.  Section  1062.61  is  revised  to  read 
as  follows:  » 

§  1062.61  Plants  subject  to  oilier  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 

(b) ,  or  (c)  of  this  section  except  as  speci¬ 
fied  in  paragraphs  (d)  and  (e) : 

(a)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  route  disposi¬ 
tion,  except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  was  so  disposed  of  in 
this  marketing  area,  except  that  if  such 
plant  was  subject  to  all  the  provisions  of 
this  part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  such  Class  I  dis¬ 
position  is  made  in  such  other  marketing 
area  unless,  notwithstanding  the  provi¬ 
sions  of  this  paragraph,  it  is  regulated 
under  such  other  order; 

(b)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  route  disposi¬ 
tion,  except  filled  milk,  during  the  month 
in  this  marketing  area  is  greater  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order; 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1062.12(b)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  except 
during  the  months  of  March  through 


August  if  such  plant  retains  automatic 
pooling  status  under  this  part; 

(d)  The  operator  of  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  reports  pursuant  to  §§  1062.30 
through  1062.32)  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator;  and 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  op  routes  in  the  marketing 
areas  regulated  by  two  or  more  market 
pool  orders,  the  reconstituted  skim  milk 
assigned  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

11.  In  §  1062.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1062.62  Obligations  of  handlers  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

•  *  *  •  • 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1062.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  any  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  II  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1062.70(e)  and  a  credit  in  the 
amount  specified  in  §  1062.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  n  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub¬ 
division  (ii)  of  this  subparagraph;  and 
•  •  •  •  • 


(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  route  disposition  (other  than  to  pool 
plants)  of  skim  milk  and  butterfat  dis¬ 
posed  of  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area  ; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content:  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  milk  price  applicable  at  the 
location  of  the  nonpool  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  II  milk  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  II  price. 

12.  Section  1062.83  is  revised  to  read 
as  follows: 

§  1062.83  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1062.61,  1062.62,  1062.84,  and  1062.86, 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §§  1062.85 
and  1062.86.  The  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

13.  In  §  1062.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1062.89  Termination  of  obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  contain  but  need  not  be  limited  to 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

*  *  *  *  %  • 
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(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the  end 
of  the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including  de¬ 
duction  or  offset  by  the  market  adminis¬ 
trator)  was  made  by  the  handler,  if  a 
refund  on  such  payment  is  claimed  unless 
such  handler,  within  the  applicable  pe¬ 
riod  of  time,  files,  pursuant  to  section 
8c(15)  (A)  of  the  Act,  a  petition  claiming 
such  money. 


PART  1063— MILK  IN  QUAD  CITIES- 
DU3UQUE  MARKETING  AREA 

1.  In  §  1063.10,  paragraphs  (a)  and 

(b)  are  revised  as  follows: 

§  1063.10  Pool  plant. 

*  *  *  *  * 

(a)  A  distributing  plant  from  which: 

(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  (including  routes  operated  by  ven¬ 
dors)  or  through  plant  stores  to  retail  or 
wholesale  outlets  or  moved  to  other 
plants,  less  receipts  of  packaged  fluid 
milk  products  other  than  filled  milk  from 
other  pool  distributing  plants,  is  not  less 
than  45  percent  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.46(a)  (4)  (ii)  and  the 
corresponding  step  of  §  1063.46(b) ;  and 

(2)  Not  less  than  15  percent  of  such 
receipts  during  the  month  are  so  disposed 
of  in  the  marketing  area  on  routes. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section  is  not  less  than  35  per¬ 
cent  of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month :  Provided.  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re¬ 
ceipts  of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem¬ 
ber  through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  Decem¬ 
ber  through  August,  unless  written  appli¬ 
cation  is  filed  with  the  market  adminis¬ 
trator  on  or  before  the  1st  day  of  any  of 
the  months  of  December  through  August 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  August. 

***** 

2.  Section  1063.11  is  revised  as  follows: 
§  1063.11  Nonpool  plant. 

“Nonpool  plant’’  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 


(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

3.  Section  1063.15  is  revised  as  follows: 

§  1063.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored) ,  filled  milk,  cream  or  any  mix¬ 
ture  in  fluid  form  of  skim  milk  and  but¬ 
terfat  (except  aerated  cream  products, 
products  containing  cheese  and  labeled 
as  such,  yogurt,  ice  cream  mix,  evapo¬ 
rated  or  condensed  milk,  and  sterilized 
products  packaged  in  hermetically  sealed 
containers) .  This  definition  shall  not  in¬ 
clude  a  product  which  contains  6  percent 
or  more  nonmilk  fat  (or  oil) . 

4.  A  new  §  1063.18  is  added  as  follows: 

§  1063.18  Filled  milk. 

•  “Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

5.  In  §  1063.30,  paragraph  (f)  is  re¬ 
vised  as  follows: 

§  1063.30  Reports  of  receipts  and  utili- 
zation. 

•  *  *  *  * 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  route  disposi¬ 
tion  of  Class  I  milk  outside  the  market¬ 
ing  area  and  a  statement  showing  sepa¬ 
rately  in-area  and  outside  area  route 
disposition  of  filled  milk;  and 

•  *  *  •  • 

6.  In  §  1063.31,  paragraph  (c)  (1)  is 
revised  as  follows: 

§  1063.31  Ollier  reports. 

***** 

(C)  *  *  * 

(1)  As  required  pursuant  to  §  1063.30, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include 
a  separate  statement  showing  Class  I 
disposition  on  routes  in  the  marketing 
area  of  each  of  the  following:  skim  milk 
and  butterfat,  respectively  in  fluid  milk 


products  and  the  quantity  thereof  which 
is  reconstituted  skim  milk. 

•  •  •  •  • 

7.  In  5  1063.44,  paragraph  (e)  (5)  is 
revised  as  follows: 

§  1063.44  Transfers. 

*  *  *  ♦  # 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
*  *  *  *  * 

8.  In  §  1063.46,  subparagraphs  (2), 

(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  as  follows: 

§  1063.46  Allocation  of  skint  milk  and 
butterfat  classified. 

*  *  *  *  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subs  tract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(o)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
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the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  <3><v)  of  this 
paragraph; 

(ii)  Receipts  erf  fluid  milk  products  in 
bulk,  including  diversions,  from  an  other 
order  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph,  in  excess  of  similar  transfers 
to  such  plant,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

*  *  *  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph; 

(8)  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) ,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or  (4) 
(ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1063.22 (m)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

***** 

9.  Section  1063.61  is  revised  as  follows: 

§  1063.61  I'lanls  subject  to  otiier  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  handler  who  operates  a  plant 
specified  in  paragraph  (a)  of  this  section 
except  as  specified  in  paragraphs  (b)  and 

(c): 

(a)  A  distributing  plant,  a  supply  plant 
or  a  plant  otherwise  qualified  as  a  pool 
plant  pursuant  to  §  1063.10(c)  during  any 
month  in  which  such  plant  would  be  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
vision  of  another  order  Issued  pursuant 
to  the  act  unless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  under 
§  1063.10  and  to  retail  and  wholesale  out¬ 
lets  in  the  Quad  Cities-Dubunque  mar¬ 
keting  area  exceeds  such  disposition  to 
retail  and  wholesale  outlets  in  such  other 
marketing  area  and  to  pool  plants  regu¬ 
lated  by  such  other  order; 

(b)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion  shall,  with  respect  to  total  receipts 
and  utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 


trator  may  require  (in  lieu  of  the  reports 
required  pursuant  to  §  1063.30)  and  allow 
verification  of  such  reports  by  the  market 
administrator. 

(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  section. 

If  such  plant  is  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  which  provides  for  individual-han¬ 
dler  pooling,  shall  pay  to  the  market  ad¬ 
ministrator  for  the  producer-settlement 
fund  on  or  before  the  25th  day  after  the 
end  of  the  month  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other  or¬ 
der  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at  the 
non-pool  plant  and  subtract  its  value  at 
the  Class  n  price. 

10.  In  §  1063.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  as  follows: 

§  1063.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1063.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  II  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1063.70(e)  and  a  credit  in  the 
amount  specified  in  §  1063.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  in 
this  subparagraph;  and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 


other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  II  price. 

11.  Section  1063.83  is  revised  as 
follows : 

§  1063.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer- settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1063.61, 
1063.62,  1063.84,  and  1063.86  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1063.85  and 
1063.86. 

12.  In  §  1063.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1063.89  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be 
limited  to,  the  following  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
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the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files  pursuant  to  section  8c(15)(A)  of 
the  act,  a  petition  claiming  such  money. 


PART  1064— MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.12  is  revised  as  follows: 

§  1064.12  Pool  plant. 

“Pool  plant”  means  a  plant  (except  a 
plant  exempt  pursuant  to  §  1064.60  or 
§  1064.62)  specified  in  paragraph  (a), 
(b) ,  or  (c)  of  this  section: 

(a)  A  distributing  plant  from  which 
during  the  month  or  the  immediately 
preceding  month: 

(1)  Not  less  than  15  percent  of  the 
total  Grade  A  fluid  milk  products,  ex¬ 
cept  filled  milk,  received  at  such  plant, 
including  producer  milk  diverted  to 
other  plants  pursuant  to  §  1064.15  by 
the  handler  operating  such  plant  is  dis¬ 
posed  of  in  the  marketing  area  on  routes 
in  the  form  of  fluid  milk  products,  except 
filled  milk,  and 

(2)  Not  less  than  the  following  per¬ 
centage  of  the  total  Grade  A  fluid  milk 
products,  except  filled  milk,  received  at 
such  plant,  including  producer  milk  di¬ 
verted  to  other  plants  pursuant  to 
§  1064.15  by  the  handler  operating  such 
plant  is  disposed  of  on  routes  in  the  form 
of  fluid  milk  products,  except  filled  milk: 
Provided,  That  the  combined  receipts  and 
disposition  of  each  handler  who  operates 
more  than  one  distributing  plant,  each 
of  which  meets  the  performance  require¬ 
ment  of  subparagraph  (1)  of  this  para¬ 
graph,  shall  be  used  in  determining  the 
percentages  specified  in  this  subpara¬ 
graph: 

(i)  April  through  June,  35  percent; 

(ii)  September  and  October,  50  per¬ 
cent;  and 

(iii)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 

the  month  the  volume  of  Grade  A  fluid 
milk  products,  except  filled  milk,  shipped 
to  and  received  at  pool  plants  pursuant 
to  paragraph  (a)  of  this  section  and/or 
disposed  of  in  the  marketing  area  as 
Class  I,  except  filled  milk,  on  routes 
is  not  less  than  30  percent  during  Novem¬ 
ber,  December,  and  January  and  not  less 
than  50  percent  during  all  other  months 
of  the  volume  of  Grade  A  milk  received 
from  dairy  farmers  at  such  plant  (in¬ 
cluding  receipts  from  a  handler  pur¬ 
suant  to  §  1064.7(c)  except  receipts  of 
diverted  milk  pursuant  to  §  1064.15) : 
Provided,  That  any  supply  plant  which  is 
a  pool  plant  during  September  through 
January  shall  be  pooled  for  the  following 
months  of  February  through  August  if 
the  required  percentages  pursuant  to  this 
paragraph  are  not  met,  unless  such  oper¬ 
ator  requests  the  market  administrator 
in  writing  that  such  plant  not  be  a  pool 
plant,  such  nonpool  status  to  be  effective 
the  first  month  following  such  notice  and 
thereafter  until  the  plant  qualifies  as  a 
pool  plant  on  the  basis  of  shipments. 


(c)  A  supply  plant  which  is  operated 
by  a  cooperative  association  in  any 
month  in  which  the  member  producer 
milk  of  such  cooperative  association  re¬ 
ceived  during  the  month  at  pool  distrib¬ 
uting  plants  either  by  transfer  from  such 
supply  plant  or  directly  from  member 
producers’  farms  is  equal  to  or  in  excess 
of  the  following  percentages  of  such  co¬ 
operatives’  total  member  producer  milk: 
September,  October,  November,  Decem¬ 
ber,  and  January,  65  percent;  all  other 
months,  50  percent.  If  two  or  more  co¬ 
operative  associations  desire  to  qualify,  a 
supply  plant  operated  by  one  of  such  co¬ 
operatives  as  a  pool  plant  on  the  basis  of 
their  combined  deliveries  to  pool  distrib¬ 
uting  plants  and  have  filed  a  request  to 
this  effect  in  writing  with  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
the  month  the  agreement  is  effective, 
such  a  supply  plant  shall  be  a  pool  plant 
during  the  month  if  the  above  specified 
percentages  of  the  total  member  pro¬ 
ducer  milk  of  such  cooperative  associa¬ 
tions  was  received  during  the  month  at 
pool  distributing  plants. 

2.  Section  1064.13  is  revised  as  follows: 

§  1064.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  tq  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  (except 
the  plant  of  a  handler  pursuant  to 
§  1064.7(f),  an  other  order  plant,  or  a 
producer-handler  plant)  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  in  the  marketing  area  on  routes 
during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  which  is  not  an 
other  order  plant,  a  producer-handler 
plant,  or  a  plant  of  a  handler  pursuant 
to  §  1064.7(f)  from  which  a  fluid  milk 
product  is  shipped  during  the  month  to 
a  pool  plant. 

3.  Section  1064.17  is  revised  as  follows: 

§  1064.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  fortified  milk  or  skim  milk, 
reconstituted  milk  or  skim  milk,  filled 
milk,  sweet  or  sour  cream  and  any  mix¬ 
ture  of  such  cream  and  milk  or  skim  milk 
(including  such  mixtures  containing  less 
than  the  required  butterfat  standard  for 
cream  but  not  including  any  cultured 
sour  mixtures  to  which  cheese  or  any  food 
substance  other  than  a  milk  product  has 
been  added  in  an  amount  not  less  than  3 
percent  by  weight  of  the  finished  prod¬ 
uct)  and  concentrated  (frozen  or  fresh) 
milk,  flavored  milk,  or  flavored  milk 
drinks  which  are  neither  sterilized  nor 
in  hermetically  sealed  cans.  This  defini¬ 
tion  shall  not  include  a  product  which 


contains  6  percent  or  more  nonmilk  fat 
(or  oil) . 

4.  A  new  §  1064.17a  is  added  as  follows : 

§  1064.17a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

5.  In  §  1064.30,  paragraphs  (e)  and 
(h)  are  revised  as  follows: 

§  1064.30  Reports  of  receipts  and  utili- 

zation. 

*  *  *  *  * 

(e)  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  wholly  outside  the  market¬ 
ing  area  and  a  statement  showing  sep¬ 
arately  in-area  and  outside  area  route 
disposition  of  filled  milk; 

*  *  *  *  * 

(h)  Each  handler  specified  in  §  1064.7 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  with  receipts  in 
Grade  A  milk  reported  in  lieu  of  those 
in  producer  milk.  Such  report  shall  in¬ 
clude  a  separate  statement  showing  Class 
I  disposition  on  routes  in  the  marketing 
area  of  each  of  the  following:  skim  milk 
and  butterfat,  respectively  in  fluid  milk 
products  and  the  quantity  thereof  which 
is  reconstituted  skim  milk. 

6.  In  §  1064.33,  paragraphs  (b)  and 
(d)  are  revised  as  follows: 

§  1064.33  Records  and  facilities. 

*  *  *  ♦  * 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  (includ¬ 
ing  filled  milk)  handled; 

*  »  *  *  • 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  (including  filled  milk)  on  hand 
at  the  beginning  and  at  the  end  of  each 
month. 

7.  In  §  1064.44,  paragraph  (e)  (5)  is 
revised  as  follows: 

§  1064.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  and  skim  milk  and 
butterfat  allocated  to  the  other  class 
shall  be  classified  as  Class  III;  and 
***** 

8.  Section  1064.46  is  revised  as 
follows: 

§  1064.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1064.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
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of  producer  milk  for  each  handler  as 

follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  III,  the  pounds  of 
skim  milk  classified  as  Class  III  pursuant 
to  i  1064.41(c)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 

(vi)  of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products, 
except  filled  milk,  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  §  1064.7(f) ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  marketwide  pool  order. 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  or  Class  III 
milk  but  not  in  excess  of  such  quantity, 
the  pounds  of  skim  milk  in  each  of  the 
following; 

(i)  Receipts  of  fluid  milk  products 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  II  or  Class  III  in  series  beginning 
with  the  requested  class;  or 

(b)  In  series  beginning  with  Class  III, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  other  pool  plants, 
and  receipts  in  bulk  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  ( 3 )  ( vi )  of  this  para¬ 
graph;  and 

(ii)  Receipts  of  fluid  milk  products 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (vi)  of  this  paragraph 
in  bulk  from  an  other  order  plant  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 


Class  n  or  Class  m  was  requested  by 
the  operators  of  both  plants  in  series 
beginning  with  the  requested  class; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk,  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  v3)  (v)  or  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (vi)  or 
(4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  combined 
Class  n  and  Class  III  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursuant  to 
§  1064.22  (m)  or  the  percentage  that 
combined  Class  n  and  Class  III  utiliza¬ 
tion  remaining  is  of  the  total  remaining 
utilization  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1064.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  III.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a>  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

9.  In  §  1064.61,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  as  follows: 

§  1064.61  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1064.70 
shall  be  determined  as  though  such  plant 
were  a  pool  plant.  For  purposes  of  such 


computation,  receipts  at  such  nonpool 
plant  from  a  pool  plant  or  an  other  or¬ 
der  plant  shall  be  assigned  to  the  utiliza¬ 
tion  at  which  classified  at  the  pool  plant 
or  other  order  plant  and  transfers  from 
such  nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  II  or  Class  III  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  III  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1064.70(e)  and  a  credit  in 
the  amount  specified  in  §  1064.84<a)  (2) 

(ii)  with  respect  to  receipts,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  III  price,  from  an  unregulated  sup¬ 
ply  plant,  unless  ah  obligation  with  re¬ 
spect  to  such  plant  is  computed  as  speci¬ 
fied  below  in  this  subparagraph;  and 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  in  the  marketing  area  on 
routes; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order. plants,  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  prod¬ 
ucts  disposed  of  on  routes  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  III  price)  and  add  for  the  quan¬ 
tity  of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non¬ 
pool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

10.  Section  1064.62  is  revised  as 
follows: 

§  1064.62  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  any  plant  which  meets  the  re¬ 
quirements  of  paragraph  (a),  (b),  or  (c) 
of  this  section,  except  as  specified  in 
paragraphs  (d)  and  (e)  of  this  section. 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1064.12  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  was 
disposed  of  during  the  month  on  routes 
in  such  other  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
distribution  in  such  other  marketing 
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area  than  was  so  disposed  of  in  this  mar¬ 
keting  area  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject 
to  all  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  fluid  product 
disposition,  except  filled  milk,  is  made 
in  the  above  described  manner  in  such 
other  marketing  area,  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  under  such  other 
order. 

(b)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1064.12  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  was  disposed 
of  during  the  month  on  routes  in  this 
marketing  area  and  to  pool  plants  quali¬ 
fied  on  the  basis  of  route  distribution  in 
this  marketing  area  than  was  so  dis¬ 
posed  of  in  such  other  Federal  order 
marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1064.12,  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order,  from  which  greater 
direct  marketing  area  route  disposition 
in  the  form  of  fluid  milk  products,  ex¬ 
cept  filled  milk,  and  qualifying  shipments 
are  made  to  plants  regulated  under  such 
other  order  than  are  made  in  this  mar¬ 
keting  area  on  routes  in  the  form  of  fluid 
milk  products,  except  filled  milk,  and 
to  plants  regulated  under  this  part,  ex¬ 
cept  that  during  the  months  of  February 
through  August  if  the  operator  of  such 
plant  gives  written  notification  to  the 
market  administrator  on  or  before  the 
1st  day  of  any  such  month  that  he  elects 
to  maintain  automatic  pool  status  for 
such  plants  under  this  part  for  the 
month  and  each  subsequent  month 
through  August. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b),  or  (c) 
of  this  section  shall,  with  respect  to 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administrator 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §§  1064.30 
through  1064.32)  and  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  marketwide  pool 


orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 

11.  In  §  1064.83,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1064.83  Producer-settlement  fund. 

*  *  *  *  * 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §  1064.61  (a)  and  (b) ,  §  1064.62 
(e) ,  and  §§  1064.84  and  1064.86. 

*  *  *  *  * 

12.  In  §  1064.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1064.89  Termination  of  obligation. 

*  *  *  *  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  no¬ 
tice  shall  contain  but  need  not  be  limited 
to,  the  following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled:  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  IOWA 

1.  Section  1065.9  is  revised  to  read  as 
follows : 

§  1065.9  Producer-handler. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  op¬ 


erator  of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction  and  fluid  milk  products  from 
pool  plants  of  other  handlers; 

(b)  Receives  no  nonfluid  milk  products 
for  reconstituting  into  fluid  milk  prod¬ 
ucts;  and 

(c)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk, 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  (including  filled 
milk)  are  the  personal  enterprise  and 
the  personal  risk  of  such  person. 

2.  In  §  1065.12,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1065.12  Pool  plant. 

***** 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers,  supply  plants  (ex¬ 
clusive  of  plants  qualifying  as  pool  plants 
pursuant  to  this  paragraph),  and  coop¬ 
erative  associations  pursuant  to  §  1065.8 

(d) ,  is  disposed  of  during  the  month  on 
routes  and  not  less  than  15  percent  of 
such  receipts  are  so  disposed  of  in  the 
marketing  area ;  and 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
cooperative  associations  pursuant  to 
§  1065.8(d)  during  such  month.  A  supply 
plant  that  qualifies  as  a  pool  plant  in 
each  of  the  immediately  preceding 
months  of  August  through  December 
shall  be  a  pool  plant  for  the  succeeding 
months  of  January  through  July,  unless 
the  plant  operator  requests  the  market 
administrator,  in  writing,  that  such 
plant  not  be  a  pool  plant,  such  nonpool 
plant  status  to  be  effective  the  first 
month  following  such  notice  and  there¬ 
after  until  the  plant  again  qualifies  as  a 
pool  plant  on  the  basis  of  shipments. 

***** 

3.  In  §  1065.13,  the  introductory  text 
preceding  paragraph  (a),  and  para¬ 
graphs  (c)  and  (d)  are  revised  to  read 
as  follows: 

§  1065.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

•  •  •  •  * 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
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from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

4.  Section  1065.16  is  revised  to  read  as 
follows: 

§  1065.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
yogurt,  milk  drinks  (plain  or  flavored), 
filled  milk,  concentrated  milk  (frozen  or 
fresh) ,  cream,  cultured  or  sour  cream  or 
any  mixture  in  fluid  form  of  milk  or  skim 
milk  and  cream  (except  frozen  cream, 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) ,  aerated  cream 
products,  ice  cream  mix,  frozen  dessert 
mixes,  eggnog,  evaporated  or  condensed 
milk,  sterilized  products  packaged  in 
hermetically  sealed  metal  or  glass  con¬ 
tainers,  and  cultured  sour  mixtures  of 
cream  and  milk  or  skim  milk  to  which 
cheese  or  any  other  food  substance  other 
than  a  milk  product  has  been  added  and 
not  labeled  as  Grade  A). 

5.  A  new  §  1065.19  is  added,  to  read  as 
follows: 

§  1065.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat, 
so  that  the  product  (including  sta¬ 
bilizers,  emulsifiers  or  flavoring)  resem¬ 
bles  milk  or  any  other  fluid  milk  product; 
and  contains  less  than  6  percent  non¬ 
milk  fat  (or  oil) . 

6.  In  |  1065.30,  subparagraph  (3)  of 
paragraph  (a),  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1065.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(a)  *  *  * 

(3)  The  utilization  in  each  class  of 
the  quantities  required  to  be  reported, 
including  a  separate  statement  of  the 
route  disposition  of  Class  I  milk  outside 
the  marketing  area  and  a  statement 
showing  separately  in-area  and  outside 
area  route  disposition  of  filled  milk; 

***** 

(b)  Each  handler  specified  in  §  1065.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  shall  be 
reported  in  lieu  of  those  in  producer 
milk;  such  report  shall  include  separate 
statements  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class  I 
milk  and  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area; 

**  *  *  *  * 

7.  Section  1065.33  is  revised  to  read  as 
follows: 

§  1065.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
or  his  representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  and  such  fa¬ 
cilities  as,  in  the  opinion  of  the  market 


administrator,  are  necessary  to  verify 
or  to  establish  the  correct  data  with 
respect  to: 

(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  required  to  be  reported  pursuant 
to  §  1065.30; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  contents  of  all  milk  and 
milk  products  (including  filled  milk)  re¬ 
ceived  or  utilized;  and 

(c)  Payments  to  producers  or  coop¬ 
erative  associations. 

8.  In  §  1065.44,  subparagraph  (5)  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§  1065.44  Transfers. 

*  *  *  *  * 

(f)  *  *  * 

(5)  For  the  purposes  of  this  paragraph 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  Class  II  under  the 
other  order  shall  be  classified  as  Class 
III;  and 

***** 

9.  Section  1065.46  is  revised  to  read 
as  follows: 

§  1065.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1065.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  III  pursuant 
to  §  1065.41(c)(8); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer -handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 


order  providing  for  Individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
III  from  the  pounds  of  skim  milk  remain¬ 
ing  in  Classes  II  and  III,  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  in  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool  han¬ 
dlers,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph, 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  a 
plant,  if  Class  II  or  Class  HI  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph  ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)(v)  or 
(4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1065.22(1) 
or  the  percentage  that  Class  II  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
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according  to  the  classification  assigned 
pursuant  to  §  1065.44(a) ;  _ 

(10)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  each 
class  the  pounds  of  skim  milk  received 
in  fluid  milk  products  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1065.8(d) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  be¬ 
ginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  precedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1065.61  is  revised  to  read 
as  follows: 

§  1065.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part,  except 
§§  1065.32  through  1065.34  and  as  speci¬ 
fied  in  paragraph  (c)  of  this  section 
shall  not  apply  to  a  handler  with  respect 
to  the  operation  of  plants  described  in 
paragraphs  (a)  or  (b) . 

(a)  A  plant  qualified  pursuant  to 
§  1065.12(a)  from  which  a  lesser  volume 
of  fluid  milk  products  (not  including 
filled  milk)  is  disposed  of  in  the 
Nebraska-Western  Iowa  marketing  area 
than  in  the  marketing  area  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  Act  and  which  is  fully 
subject  to  the  classification  and  pricing 
provisions  of  such  other  agreement  or 
order; 

(b)  Any  plant  qualified  pursuant  to 
§  1065.12(b)  for  any  portion  of  the 
period  of  January  through  July,  inclu¬ 
sive,  that  producer  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act. 

(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  of  this  sec¬ 
tion  if  such  plant  is  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individual 
handler  pooling,  shall  pay  to  the  market 
administrator  for  the  producer-settle¬ 
ment  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  marketing  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 


paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 

11.  In  §  1065.62,  subdivision  (1)  of 
paragraph  (a)(1),  and  paragraph  (b) 
are  revised  to  read  as  follows: 

§  1065.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  .to  §  1065.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  or  Class  III 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
III  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1065.70(e)  and  a 
credit  in  the  amount  specified  in  §  1065.82 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
III  price,  unless  an  obligation  with  re¬ 
spect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this 
subparagraph;  and 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area ; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  III  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  III  price. 

12.  Section  1065.81  is  revised  to  read 
as  follows: 


§  1065.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  ‘‘producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1065.61,  1065.62  (a)  and  (b),  1065.82, 
and  1065.84  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to§§  1065.83  and  1065.84. 

13.  In  §  1065.87,  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 

§  1065.87  Termination  of  obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
skim  milk  and  butterfat  involved  in  such 
obligation  unless  within  such  two-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  if 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to  the  following  information : 

(1)  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producer (s)  or  association  of 
producers,  the  names  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c(15)(A)  of  the 
Act,  a  petition  claiming  such  money. 


PART  1068— MILK  IN  THE  MINNE- 
APOLIS-ST.  PAUL,  MINNESOTA 
MARKETING  AREA 

1.  Section  1068.7  is  revised  to  read  as 
follows: 

§  1068.7  Route. 

“Route”  means  any  delivery  either  in¬ 
side  or  outside  the  marketing  area  (in¬ 
cluding  disposition  by  a  vendor  or  from 
a  plant  store  or  from  vending  machines) 
of  any  item  of  Class  I  milk  to  a  wholesale 
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or  retail  stop,  including  any  governmen- 
tally  operated  institution,  but  (except 
for  filled  milk)  excluding  any  disposition 
of  skim  milk  or  butterfat  not  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  or 
cream  in  the  marketing  area  from  a 
nonpool  plant  to  any  other  plant  or  to 
a  commercial  processor  of  foods. 

2.  Section  1068.8  is  revised  to  read  as 
follows: 

§  1068.8  Plant. 

“Plant”  means  the  entire  land,  build¬ 
ings,  surroundings,  facilities  and  equip¬ 
ment,  whether  owned  or  operated  by  one 
or  more  persons,  maintained  and  oper¬ 
ated  at  the  same  location  primarily  for 
the  receiving,  processing  or  other  han¬ 
dling  of  milk  or  milk  products  (includ¬ 
ing  filled  milk).  Under  this  definition 
any  separate  portion  of  a  premises  or 
facilities  qualified  under  §  1068.9(b)  used 
to  receive,  process,  or  otherwise  handle 
milk  or  filled  milk  shall  be  deemed  to 
be  a  separate  plant.  This  definition 
shall  not  include  any  building,  premises, 
facilities,  or  equipment  used  primarily 
(a)  to  hold  or  store  bottled  milk  or  milk 
products  (including  filled  milk)  in  fin¬ 
ished  form  in  transit  for  wholesale  or  re¬ 
tail  distribution  on  a  route(s),  or  (b)  to 
transfer  milk  from  one  conveyance  to 
another  in  transit  from  farm  to  plant 
of  first  receipt. 

3.  In  §  1068.9,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1068.9  Pool  plant. 

*  *  *  *  * 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk,  except  filled  milk,  during 
the  month  either  by  the  operator  of  such 
plant  or  by  another  person  is  made 
within  the  marketing  area  on  a  route (s) : 
Provided,  That  the  total  quantity  of 
Class  I  milk,  except  filled  milk,  disposed 
of  from  such  plant  during  the  month 
either  inside  or  outside  the  marketing 
area,  is  equal  to  30  percent  or  more  of 
such  plant’s  total  receipts  of  skim  milk 
and  butterfat  eligible  for  sale  in  fluid 
form  as  Grade  A  milk  within  the  market¬ 
ing  area  in  any  of  the  months  of  Janu¬ 
ary  through  June,  or  to  50  percent  or 
more  of  such  total  receipts  in  any  of  the 
months  of  July  through  December;  or 

(b)  Any  plant  from  which  during  any 
month  40  percent  or  more  of  such  plant’s 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  is  delivered  to  (1)  a 
plant(s)  which  has  qualified  pursuant  to 
paragraph  (a)  of  this  section,  (2)  any 
other  plant (s)  located  within  the  mar¬ 
keting  area  from  which  Class  I  milk,  not 
including  filled  milk,  is  disposed  of  with¬ 
in  the  marketing  area  on  a  route  (s),  or 
(3)  a  governmefttally  owned  and  oper¬ 
ated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities:  Provided,  That  if 
during  each  of  the  months  of  August, 
September,  and  October,  40  percent  or 
more  of  such  plant’s  receipts  of  skim 
milk  or  butterfat  for  such  month  as  de¬ 
scribed  above  is  delivered  as  provided  in 
this  paragraph,  it  shall  be  a  pool  plant 


through  the  following  July:  And  provid¬ 
ed  further.  That  any  deliveries  of  milk 
by  a  cooperative  association  during  the 
months  of  August,  September,  and  Octo¬ 
ber  directly  from  a  farm(s)  of  its  pro¬ 
ducer  member (s)  to  a  plant (s)  described 
in  paragraph  (a)  of  this  section  may  be 
considered,  for  purposes  of  this  para¬ 
graph,  as  having  been  received  first  at  a 
plant  of  such  cooperative  association. 
***** 

4.  In  §  1068.10,  the  introductory  text 
preceding  paragraph  (a),  and  para¬ 
graphs  (c)  and  (d)  are  revised  to  read 
as  follows: 

§  1068.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

*  *  *  *  * 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  fluid  milk  product  is 
shipped  during  the  month  to  a  pool 
plant. 

5.  Section  1068.15  is  revised  to  read 
as  follows: 

§  1068.15  Producer-handler. 

Producer-handler  means  any  person 
who  meets  all  of  the  following  condi¬ 
tions: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tribution  plant  at  which  Grade  A  milk 
of  his  own  production  is  processed  and 
packaged,  and  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area; 

(b)  Receives  no  milk  from  the  farms 
of  other  dairy  farmers  nor  fluid  milk 
products  from  any  other  source,  except 
receipts  of  not  more  than  50,000  pounds 
(3.5  percent  milk  equivalent  of  butter¬ 
fat)  in  the  form  of  milk  or  filled  milk 
during  the  month  by  transfer  from  pool 
plants  of  other  handlers; 

(c)  Receives  no  nonfluid  milk  prod¬ 
ucts  from  any  source  for  use  in  reconsti¬ 
tuting  fluid  milk  products; 

(d)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  his  own  farm  production  except 
that  received  pursuant  the  exception  set 
forth  in  paragraph  (b)  of  this  section; 
and 

(e)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  dis¬ 
tribution  of  milk  (including  filled  milk) 
are  the  personal  enterprise,  and  the  per¬ 
sonal  risk,  of  such  person. 

6.  Section  1068.19  is  revised  to  read 
as  follows: 

§  1068.19  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk  (including  reconstituted  skim  milk) , 


filled  milk,  concentrated  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks 
(except  any  such  item  disposed  of  as  ani¬ 
mal  feed  and  sterilized  milk,  cream,  or 
milk  drinks  in  metal  containers  hermeti¬ 
cally  sealed),  cream  (sweet  or  sour,  in¬ 
cluding  “Smetana”  and  similar  sour 
cream  products  and  mixtures  of  cream 
and  milk  or  skim  milk  containing  less 
butterfat  than  the  legal  standard  for 
cream) :  Provided,  That  when  nonfat 
milk  solids  are  added  for  “fortification” 
the  amount  of  skim  milk  to  be  included 
within  this  definition  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  an  unmodified 
product  of  the  same  mixture  and  butter¬ 
fat  content.  This  definition  also  shall  not 
include  a  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil) . 

7.  A  new  §  1068.17  is  added,  to  read  as 
follows; 

§  1068.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

8.  Section  1068.30  is  revised  to  read 
as  follows: 

§  1068.30  Monthly  reports  of  receipts 
and  utilization. 

(a)  On  or  before  the  10th  day  of  each 
month  and  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
each  person  who  is  a  handler  pursuant 
to  §  1068.13(a)  shall  report,  separately 
for  each  pool  plant,  to  the  market  admin¬ 
istrator  for  the  preceding  month  with 
respect  to  all  milk  and  milk  products  (in¬ 
cluding  filled  milk),  except  any  milk 
product  defined  as  Class  II  milk  which 
is  disposed  of  in  the  form  in  which  re¬ 
ceived  without  further  processing  or 
packaging  by  the  handler,  received  at 
each  pool  plant,  the  following: 

(1)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
milk  received  from  producers  (includ¬ 
ing  such  handler’s  own  production)  and 
contained  in  milk  and  filled  milk  received 
from  producer-handlers  and  other  pool 
plants. 

(2)  The  quantities  of  skim  milk  and 
quantities  of  butterfat  contained  in  other 
source  milk,  with  the  sources  thereof; 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including  on 
a  skim  milk  equivalent  basis  any  nonfat 
milk  solids  used  to  fortify  (or  as  an  ad¬ 
ditive  to)  any  milk  product  (including 
filled  milk)  as  described  in  §  1068.45,  and 
including  the  quantities  of  skim  milk 
and  butterfat  on  hand  at  the  beginning 
and  end  of  each  month  as  milk  and  milk 
products  (including  filled  milk) ; 

(4)  A  separate  statement  of  the  dis¬ 
position  of  Class  I  milk  outside  the  mar¬ 
keting  area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk; 
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(5)  Such  other  information  with  re¬ 
spect  to  all  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1068.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk.  Such  report  shall  include 
a  separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area  as 
Class  I  milk,  and  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(c)  Each  handler  specified  in  §  1068.13 
(e)  who  operates  an  unregulated  sup¬ 
ply  plant  shall  report  as  required  in 
paragraph  (a)  of  this  section,  except 
that  the  receipts  in  Grade  A  milk  shall 
be  reported  in  lieu  of  those  in  producer 
milk. 

9.  In  §  1068.33,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1068.33  Records  and  facilities. 

*  *  *  *  * 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  (including  filled  milk)  on  hand 
at  the  beginning  and  at  the  end  of  each 
month. 

10.  In  §  1068.44,  paragraph  (c) ,  and 
subparagraph  (5)  of  paragraph  (f)  are 
revised  to  read  as  follows: 

§  1068.44  Transfers. 

*  *  *  *  * 

(c)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant  by  a  cooperative  association 
directly  from  the  farm  of  the  producer 
and  the  nonpool  plant  is  one  from  which 
milk  (including  filled  milk)  is  disposed 
of  in  fluid  form  on  routes; 

***** 

(f)  .  *  . 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk 
and  butterfat  allocated  to  other  classes 
shall  be  classified  as  Class  II;  and 
*  *  *  *  • 

11.  Section  1068.45  is  revised  to  read 
as  follows: 

§  1068.45  Compulation  of  milk  in  each 
class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  mathematical  and 
other  obvious  errors  in  the  monthly  re¬ 
port  submitted  by  each  handler  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk  and  Class  n  milk  for  each  handler: 
Provided,  That  when  nonfat  milk  solids 
derived  from  nonfat  dry  milk,  condensed 
skim  milk,  and  any  other  product  con¬ 
densed  from  milk  or  skim  milk,  are 
utilized  by  such  handler  either  (a)  to 
fortify  (or  as  an  additive  to)  fluid  milk, 


flavored  milk,  skim  milk,  or  any  other 
milk  product  (including  filled  milk),  or 
(b)  for  disposition  by  a  handler  in  re¬ 
constituted  form  as  skim  milk  or  a  milk 
drink,  the  total  pounds  of  skim  milk 
computed  for  the  appropriate  class  of 
use  shall  reflect  a  volume  equivalent  to 
the  skim  milk  used  to  produce  such  non¬ 
fat  milk  solids. 

12.  Section  1068.46  is  revised  to  read 
as  follows: 

§  1068.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1068.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  produced  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1068.41(b)(5)  ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  other  order  plants, 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph, 
as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from 
unidentified  sources;  and 

'  (iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (iv)  of  this  paragrf^ph: 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 


milk,  receipts  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to  the  pro¬ 
viso  of  §  1068.13(a),  receipts  from  pool 
plants  of  other  handlers,  and  receipts  in 
bulk  from  other  order  plants  that  were  — 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  and 
(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  U  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or 
(4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1068.22 (i)  or  the  percent¬ 
age  that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1068.44(a) ; 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract  such 
excess  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  II.  Any  amount  so  subtracted 
shall  be  known  as  “overage” ; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion  ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

13.  Section  1068.61  is  revised  to  read  as 
follows : 

§  1068.61  Producer-handlers. 

Any  handler  'claiming  producer- han¬ 
dler  status  shall  furnish  to  the  market 
administrator,  for  verification,  evidence 
of  his  qualifications  as  a  producer-han¬ 
dler  pursuant  to  §  1068.15  and  shall  fur¬ 
nish  evidence  of  subsequent  changes 
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made  in  the  manner  of  producing,  secur¬ 
ing,  or  distributing  milk  (including  filled 
milk)  that  affect  such  qualifications  as  a 
producer-handler;  such  verification  by 
the  market  administrator  shall  be  made 
within  15  days  6f  receipt  of  the  evidence 
and  shall  be  effective  as  of  the  first  day  of 
the  month  during  which  vertification  is 
made. 

14.  Section  1068.62  is  revised  to  read 
as  follows: 

§  1068.62  Milk  under  more  than  one 
Federal  order. 

Milk  received  at  a  plant  qualified  as  a 
pool  plant  under  §  1068.9  shall  be  exempt 
from  the  provisions  of  this  part  except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section  if  all  the  conditions  of  para¬ 
graphs  (a)  and  (b)  of  this  section  are 
met: 

(a)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  is 
disposed  of  from  such  plant  to  another 
regulated  area  as  defined  in  another  mar¬ 
keting  agreement  or  order  issued  pursu¬ 
ant  to  the  act  either  on  routes  or  through 
plants  regulated  by  such  other  marketing 
agreement  or  order  than  is  disposed  of 
from  such  plant  in  the  Minneapolis-St. 
Paul  marketing  area  either  on  routes  or 
through  other  pool  plants;  and 

(b)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro¬ 
visions  of  the  other  marketing  agreement 
or  order  upon  being  made  exempt  from 
this  part; 

(c)  The  handler  of  such  milk  shall 
make  reports  to  the  market  administra¬ 
tor  with  respect  to  his  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  times  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  6uch  re¬ 
ports  by  the  market  administrator  in  ac¬ 
cordance  with  §  1068.33. 

(d)  A  handler,  with  respect  to  milk  ex¬ 
empt  from  the  terms  of  the  Minneapolis- 
St.  Paul  order  as  provided  in  this  section, 
if  such  milk  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
which  provides  for  individual  handler 
pooling,  shall  pay  to  the  market  admin¬ 
istrator  for  the  producer-settlement  fund 
on  or  before  the  25th  day  after  the  end  of 
the  month  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  market  pool  or¬ 
ders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  accord¬ 
ing  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this  par¬ 
agraph  to  Class  I  disposition  in  this  area, 
at  the  Class  I  price  applicable  at  the  non¬ 
pool  plant  and  subtract  its  value  at  the 
Class  n  price. 

15.  Section  1068.63  is  revised  to  read  as 
follows: 


§  1068.63  Butterfat  in  fluid  skim  milk. 

F.or  classification  purposes,  pursuant  to 
§§  #068.40  through  1068.46,  butterfat  in 
skim  milk  either  disposed  of  to  others  or 
used  in  the  manufacture  of  milk  products 
(including  filled  milk)  shall  be  accounted 
for  at  a  butterfat  content  of  0.065  per¬ 
cent,  unless  the  handler  has  adequate 
records  of  the  actual  butterfat  content  of 
such  skim  milk. 

16.  In  §  1068.64,  subdivision  (i)  of  par¬ 
agraph  (a)(1),  and  paragraph  (b)  are 
revised  to  read  as  follows : 

§  1068.64  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  • 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1068.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  for 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  n  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  spec¬ 
ified  in  §  1068.70(d)  and  a  credit  in 
the  amount  specified  in  §  1068.84(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  n 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 
♦  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision*  of  another  or¬ 
der  issued  pursuant  to  the  Act)  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  received  as  Class  I  milk  at  the 
partially  regulated  .distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  uniform  price  pursuant  to  §  1068.71 
applicable  at  such  location  or  at  the  Class 
II  price,  whichever  is  higher,  and  add 
for  the  quantity  of  reconstituted  skim 
milk  specified  in  subparagraph  (3)  of 
this  paragraph  its  value  computed  at  the 


Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

17.  Section  1068.83  is  revised  to  read 
as  follows: 

§  1068.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1068.62, 
1068.64,  1068.84,  and  1068.86  and  out  of 
which  he  shall  make  all  payments  due 
handlers  pursuant  to  §§  1068.85  and 
1068.86:  Provided,  That  the  market 
administrator  shall  offset  any  payments 
due  any  handler  against  payments  due 
from  such  handler. 

18.  In  §  1068.93,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1068.93  Termination  of  obligation. 

*  *  *  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler's 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation  un¬ 
less  within  such  2 -year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain  but 
need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

*  *  *  *  • 

(d)  Any  obligation  of  the  market  ad¬ 
ministrator  to  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  this  part  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  the  skim  milk  and 
butterfat  involved  in  the  claim  were  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
2  years  after  the  end  of  the  month  dur¬ 
ing  which  the  payment  (including  deduc¬ 
tion  or  set-off  by  the  market  administra¬ 
tor)  was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8c(15)  (A) 
of  the  act,  a  petition  claiming  such 
money. 

PART  1069— MILK  IN  THE  DULUTH- 

SUPERIOR  MARKETING  AREA 

1.  In  §  1069.7,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 
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§  1069.7  Pool  plant. 

•  •  •  •  * 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant”,  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  dis¬ 
posed  of  during  the  month  as  Class  I 
milk,  except  filled  milk,  on  routes  an 
amount  equal  to  50  percent  or  more  of 
total  receipts  of  Grade  A  milk  at  such 
plant  from  dairy  farmers,  from  other 
plants,  and  from  cooperative  associations 
in  their  capacity  as  handlers  and  from 
which  there  is  disposed  of  as  Class  I 
milk,  except  filled  milk,  on  routes  in  the 
marketing  area  an  amount  equal  to  10 
percent  or  more  of  such  total  receipts: 
Provided,  That  such  Class  I  sales  dis¬ 
tribution  (not  including  filled  milk)  in 
the  marketing  area  averages  at  least  500 
pounds  per  day; 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”,  from  which 
during  the  month  50  percent  or  more  of 
its  supply  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant(s) :  Provided,  That  any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September,  Oc¬ 
tober,  and  November  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  December  through  August  unless  writ¬ 
ten  request  for  nonpool  status  is  fur¬ 
nished  in  advance  to  the  market 
administrator. 

»  *  »  »  * 

2.  Section  1069.8  is  revised  to  read  as 
follows: 

§  1069.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area  dur¬ 
ing  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer -handler 
plant,  from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

3.  Section  1069.14  is  revised  to  read  as 
follows : 

§  1069.14  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk  flavored  milk, 
flavored  milk  drinks,  filled  milk,  concen¬ 
trated  milk  or  milk  drinks  not  in  her¬ 
metically  sealed  cans,  cream,  and  fluid 
mixtures  of  cream  and  milk  or  skim 
milk,  including  reconstituted  milk  or 
skim  milk,  but  not  including  frozen 


cream,  aerated  cream  products,  eggnog, 
or  ice  cream  and  frozen  dessert  mixes. 
This  definition  shall  not  include  a  prod¬ 
uct  which  contains  six  percent  or  more 
nonmilk  fat  (or  oil). 

4.  A  new  §  1069.18  is  added,  to  read  as 
follows: 

§  1069.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

5.  In  §  1069.30,  subparagraph  (5)  of 
paragraph  (a),  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1069.30  Reports  of  receipts  and  utili- 
zation. 

*  *  *  *  * 

(a)  *  *  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  route  dis¬ 
position  of  Class  I  milk  outside  the  mar¬ 
keting  area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk; 

***** 

(b)  Each  handler  specified  in  §  1069.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk.  Such  report  shall  include 
separate  statements  showing  the  quan¬ 
tity  of  fluid  milk  products  disposed  of  on 
routes  (other  than  to  pool  plants)  in 
the  marketing  area  as  Class  I  milk,  and 
the  quantity  of  reconstituted  skim  milk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area; 

(6)  In  §  1069.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  1069.44  Transfers. 

•  *  •  *  * 

(e)  •  •  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

*  *  *  * 

7.  Section  1069.46  is  revised  to  read 
as  follows: 

§  1069.46  Alloration  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1069.45,  the  market  administra¬ 
tor  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 


(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1069.41(b)(5); 

(2)  Subtract  from  the  remaining 
pound  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 

(3)  (v_l  of  this  paragraph  as  follows; 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
drinks  (plain  or  flavored) ,  cream  or  any 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph.  (3)  (iv)  of  this  paragraph; 

(o)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  a  handler  pursuant 
to  §  1069.9(d),  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plgnt,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
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products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph; 

(8)  Subtract  from  the. pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  or 
(4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1069.22 (k)  or  the  percent¬ 
age  that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according 
to  the  classification  assigned  pursuant  to 
§  1069.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

8.  Section  1069.61  is  revised  to  read  as 
follows: 

§  1069.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
part  shall  not  apply  to  a  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  unless: 

(1)  Such  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  1069.7  and  a  greater 
volume  of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
Duluth-Superior  marketing  area  than 
in  the  marketing  area  regulated  pur¬ 
suant  to  such  other  order,  or 


(2)  The  Secretary  determines  that  the 
applicable  order  should  more  appro¬ 
priately  be  determined  on  some  other 
basis. 

(b)  Each  handler  in  his  capacity  as 
an  operator  of  a  plant  which,  pursuant 
this  section,  is  made  partially  exempt 
from  the  provisions  of  this  part  shall: 

(1)  With  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  re¬ 
ports  pursuant  to  §§  1069.30  through 
1069.32)  and  allow  verification  of  such 
reports  by  the  market  administrator  ;  and 

(2)  If  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  pay  to  the  mar¬ 
ket  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(i)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area; 
and 

(ii)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  to  Class 
I  disposition  in  this  area,  at  the  Class  I 
price  applicable  at  the  nonpool  plant  and 
subtract  its  value  at  the  Class  II  price. 

9.  In  |  1069.62,  subdivision  (i)  of  para¬ 
graph  (a)(1),  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1069.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  ♦ 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1069.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  II  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  in  filled  milk  shall  be  valued 
at  the  Class  II  price.  There  shall  be  in¬ 
cluded  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
§  1069.70(e)  and  a  credit  in  the  amount 
specified  in  §  1069.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  n  price,  unless  an 


obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph;  and 

•  ••*•' 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1069.71  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher,  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 

10.  Section  1069.83  is  revised  to  read 
as  follows: 

§  1069.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1069.61, 
1069.62,  1069.84,  and  1069.86,  and  out  of 
which  he  shall  make  payments  to  han¬ 
dlers  pursuant  to  §§  1069.85  and  1069.86: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  such  handler. 

11.  In  §  1069.89,  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 

§  1069.89  Termination  of  obligations. 

%  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 
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(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 

*  *  *  •  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  .which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set  off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pursu¬ 
ant  to  section  8c(15)(A)  of  the  Act,  a 
petition  claiming  such  money. 

PART  1070— MILK  IN  CEDAR  RAPIDS- 
IOWA  CITY  MARKETING  AREA 

1.  Section  1070.10  is  revised  as  follows: 

§  1070.10  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  (except  pool  plants) 
and  not  less  than  15  percent  of  such 
receipts  are  so  disposed  of  to  such  out¬ 
lets  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  during 
such  month:  Provided,  That  if  such  ship¬ 
ments  are  not  less  than  50  percent  of  the 
receipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  may,  upon  written  application  to 
the  market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  June  of  such  year. 

(c)  A  cooperative  association  with  re¬ 
spect  to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co¬ 
operative  association  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Pro¬ 
vided,  That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coopera¬ 
tive  association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  location  of  such  co¬ 
operative  association  in  its  capacity  as 
the  operator  of  a  pool  plant. 

(d)  A  plant  (1)  which  is  approved  by 
a  duly  constituted  health  authority  for 
the  handling  of  Grade  A  milk;  (2)  which 


is  operated  by  a  cooperative  association; 
and  (3)  from  which  the  milk  transferred 
by  the  association  to  plants  of  other 
handlers  specified  in  paragraph  (a)  of 
this  section  plus  that  delivered  by  such 
association  pursuant  to  paragraph  (c)  of 
this  section  and  that  delivered  directly 
from  the  farms  of  members  of  such  asso¬ 
ciation  to  such  plants  is  Grade  A  milk 
delivered  by  producers  who  are  members 
of  the  association.  If  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  5th  day  of  any  month,  such 
plant  may  be  designated  a  nonpool  plant 
for  such  month  and  for  any  subsequent 
months,  except  such  plant  shall  be  a 
nonpool  plant  during  any  month  in  which 
it  would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  the  dis¬ 
position  of  fluid  milk  products,  except 
filled  milk,  from  such  plant  to  pool 
plants  qualified  under  §  1070.10  and  to 
retail  and  wholesale  outlets  in  the  Cedar 
Rapids-Iowa  City  marketing  area  ex¬ 
ceeds  such  disposition  to  retail  and 
wholesale  outlets  in  such  other  marketing 
area  and  to  pool  plants  regulated  by  such 
other  order. 

2.  Section  1070.11  is  revised  as  follows: 

§  1070.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk-  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool 
plant. 

3.  Section  1070.13  is  revised  as  follows: 

§  1070.13  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  but  who  receives  no  milk 
from  other  dairy  fanners  or  from  a 
cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pur¬ 
suant  to  §  1070.10(c)  and  whose  disposi¬ 
tion  of  fluid  milk  products  does  not  ex¬ 
ceed  that  (a)  received  from  a  pool  plant, 
(b)  processed  from  milk  of  his  own  pro¬ 
duction,  or  (c)  processed  from  fluid  milk 
products  received  from  a  pool  plant. 

4.  Section  1070.15  is  revised  as  follows: 
§  1070.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 


flavored) ,  filled  milk,  cream  or  any  mix¬ 
ture  in  fluid  form  of  skim  milk  and 
cream  (except  aerated  cream  products, 
ice  cream  mix,  evaporated  or  condensed 
milk  and  sterilized  products  packaged  in 
hermetically  sealed  containers).  This 
definition  shall  not  include  a  product 
which  contains  6  percent  or  more  non- 
milk  fat  (or  oil). 

5.  A  new  §  1070.18  is  added  as  follows: 

§  1070.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabi¬ 
lizers,  emulsifiers  or  flavoring)  resembles 
milk  or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

6.  In  §  1070.30,  paragraph  (f)  Is  re¬ 
vised  as  follows: 

§  1070.30  Reports  of  reeeipts  and  utili¬ 
zation. 

,  *  *  •  •  • 

(f )  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  route  disposition 
of  Class  I  milk  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk;  and 

*  •  *  »  * 

7.  In  §  1070.31,  paragraph  (c)(1)  is  re¬ 
vised  as  follows: 

§  1070.31  Ollier  reports. 

*  *  •  *  *  * 

(C)  *  *  * 

(1)  As  required  pursuant  to  §  1070.30. 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in 
producer  milk;  such  report  shall  include 
a  separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk  and  shall  include  a 
statement  showing  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  prod¬ 
ucts  disposed  of  on  routes  in  the  market¬ 
ing  area;  and 

»  *  *  *  * 

8.  In  §1070.32,  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

§  1070.32  Records  and  facilities. 

•  *  •  *  * 

<b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk 
cream  and  other  milk  products  (includ¬ 
ing  filled  milk)  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  on 
hand  at  the  beginning  and  end  of  each 
month;  and 

*  •  *  *  • 

9.  In  |  1070.44,  paragraph  (e)  (5)  is 
revised  as  follows: 

§  1070.44  Transfers. 

*  •  •  •  • 

(e)  •  •  • 
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(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

***** 

10.  In  §  1070.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  as  follows : 

§  1070.46  Allocation  of  skim  milk  and 

butterfat  classified. 

*  *  *  •  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows : 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual-handler  pooling,  to 
the  extent  that  reconstituted  skim  milk  is 
allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this 
step  at  a  plant  regulated  under  another 
market  pool  order ; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  milk  products, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)(iv)  of  this  paragraph, 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph ; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  of  this  paragraph,  in  ex¬ 


cess  of  similar  transfers  to  such  plant, 
if  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph  ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipt  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  or  (4) 

(ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1070.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

11.  Section  1070.61  is  revised  as 
follows : 

§  1070.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  handler  who  operates  a  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  except  as  specified  in  paragraphs 
(b)  and  (c) : 

(a)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
the  disposition  of  fluid  milk  products,  ex¬ 
cept  filled  milk,  from  such  plant  to  pool 
plants  qualified  under  §  1070.10  and  to 
retail  and  wholesale  outlets  in  the  Cedar 
Rapids-Iowa  City  marketing  area  ex¬ 
ceeds  such  disposition  to  retail  and 
wholesale  outlets  in  such  other  market¬ 
ing  area  and  to  pool  plants  regulated  by 
such  other  order. 

(b)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  section 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  re¬ 
ports  pursuant  to  §§  1070.30  and  1070.31) 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  of  this  section 
if  such  plant  is  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  which  provides  for  individual-han¬ 
dler  pooling,  shall  pay  to  the  market 
administrator  for  the  producer-settle¬ 
ment  fund  on  or  before  the  25th  day 


after  the  end  of  the  month  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this  par¬ 
agraph  to  Class  I  disposition  in  this  area, 
at  the  Class  I  price  applicable  at  the 
nonpool  plant  and  subtract  its  value  at 
the  Class  n  price. 

12.  In  §  1070.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  as  follows: 

§  1070.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  •  •  •  • 

(a)  *  •  • 

( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1070.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the  obli¬ 
gation  so  computed  a  charge  in  the 
amount  specified  in  §  1070.70(e)  and  a 
credit  in  the  amount  specified  in  §  1070.84 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  II  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph; 
and  , 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  or  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 
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(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  II  price)  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk 
at  the  Class  II  price. 

13.  Section  1070.83  is  revised  as 
follows : 

§  1070.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1070.61, 
1070.62,  1070.84,  and  1070.86,  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1070.85  and 
1070.86. 

14.  In  §  1070.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

♦  •  *  *  * 

^a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  2  years  after 
the  end  of  the  calendar  month  during 
which  the  skim  milk  and  butterfat  in¬ 
volved  in  the  claim  were  received  if  an 
underpayment  is  claimed,  or  2  years  af¬ 
ter  the  end  of  the  calendar  month  dur¬ 
ing  which  the  payment  (including 
deduction  or  setoff  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,-  files  pursuant  to 
section  8c(15)(A)  of  the  act,  a  petition 
claiming  such  money. 


PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  In  §  1071.7,  the  introductory  text 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

§1071.7  Pool  plant. 

“Pool  plant”  means  any  milk  plant 
described  in  paragraph  (a)  or  (b)  of 
this  section,  which  is  approved  by  the 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area,  ex¬ 
cept  the  plant  of  a  producer-handler  or 
a  plant  exempt  pursuant  to  §  1071.61. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant”  from 
which: 

( 1 )  During  the  current  delivery  period 
there  is  distributed  as  Class  I  milk,  ex¬ 
cept  filled  milk,  on  routes  in  the  market¬ 
ing  area,  an  amount  equal  to  10  percent 
or  more  of  such  plant’s  Grade  A  receipts 
from  dairy  farmers  as  specified  in  sub- 
paragraph  (2)  of  this  paragraph;  and 

(1)  During  the  current  delivery  period 
there  is  disposed  of  as  Class  I  milk,  ex¬ 
cept  filled  milk,  an  amount  not  less  than 
an  applicable  percentage  of  such  plant’s 
Grade  A  receipts  as  specified  in  subpara¬ 
graph  (2)  of  this  paragraph  as  follows: 
(a)  April  through  August,  30  percent; 
and  (b)  September  through  March,  45 
percent ;  or 

(ii)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  subdivision  (i) 
of  this  subparagraph;  and 

(2)  The  Grade  A  receipts  from  dairy 
farmers  to  be  used  in  calculating  the 
percentages  specified  in  subparagraph 
(1)  of  this  paragraph,  for  each  plant 
shall  include  all  receipts  of  Grade  A  milk 
from  dairy  farmers  and  cooperative  as¬ 
sociations  in  their  capacity  as  handlers 
pursuant  to  §  1071.9(c)  (3)  subject  to  the 
following  provisions: 

(i)  Milk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section,  if  the  milk  is  claimed  as  di¬ 
verted  on  the  report  of  the  diverting  han¬ 
dler  filed  for  the  month  pursuant  to 
§  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) ;  and 

(ii)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  an¬ 
other  cooperative  association  acting  as  a 
handler  pursuant  to  §  1071.9(c)  (2)  shall 
be  excluded  from  the  cooperative  asso¬ 
ciation’s  plant  receipts  for  the  purposes 
of  this  section. 

•  *  *  •  • 

2.  Section  1071.8  is  revised  to  read  as 
follows : 

§1071.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 


(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  mfr  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  are  distributed  on  routes 
in  the  marketing  area  in  consumer- type 
packages  or  dispenser  units  during  the 
month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
§  1071.7  and  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

3.  Section  1071.11  is  revised  to  read  as 
follows: 

§  1071.11  Producer-handler. 

“Producer-handler”  means  any  person 
who,  with  the  approval  of  any  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area,  processes  milk  from  his  own 
farm  production  and  disposes  of  all  or  a 
portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  who  receives 
no  milk  from  producers,  and  who  dis¬ 
poses  of  no  fluid  milk  products  in  excess 
of  those  (a)  received  from  a  pool  plant, 
(b)  received  from  an  other  order  plant 
that  are  classified  and  priced  as  Class 
I  milk  under  the  other  order,  and  (c) 
from  milk  of  his  own  production. 

4.  Section  1071.16  is  revised  to  read  as 
follows: 

§  1071.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
filled  milk,  flavored  milk  drinks,  cream, 
cultured  sour  cream,  and  any  mixture 
(except  bulk  ice  cream  mix,  eggnog,  and 
aerated  cream)  of  cream  and  milk  or 
skim  milk.  This  definition  shall  not  in¬ 
clude  a  product  which  contains  6  percent 
or  more  nonmilk  fat  (or  oil) . 

5.  A  new  §  1071.17  is  added  to  read  as 
follows: 

§  1071.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product ;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil).  ' 

6.  Section  1071.30  is  revised  to  read  as 
follows: 

§  1071.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  delivery  period,  each  handler 
shall  report  to  the  market  administrator 
In  the  detail  and  on  forms  prescribed  by 
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the  market  administrator  for  each  plant 
as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Receipts  for  his  account  of  pro¬ 
ducer  milk; 

(2)  Milk  and  milk  products  (including 
filled  milk)  received  from  other  pool 
plants  and  from  a  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
§  1071.9(c) ; 

(3)  Other  source  milk;  and 

(4)  Inventories  on  hand  at  the  begin¬ 
ning  and  the  end  of  the  delivery  period; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk ; 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  (including  filled 
milk)  as  the  market  administrator  may 
require;  and 

(d)  Each  handler  specified  in  §  1071.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that 
receipts  in  Grade  A  milk  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area. 

7.  Section  1071.33  is  revised  to  read  as 
follows: 

§  1071.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  fa¬ 
cilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  in  producer 
milk  and  all  other  skim  milk  and  butter¬ 
fat  in  milk  and  milk  products  (including 
filled  milk)  handled  during  the  month 
and  in  inventories  at  the  beginning  and 
end  of  the  month. 

(b)  The  weights  of  butterfat  and  skim 
milk  in  all  milk  and  milk  products  (in¬ 
cluding  filled  milk)  handled;  and 

(c)  Payments  to  producers  and  co¬ 
operative  associations. 

8.  In  §  1071.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  1071.44  Transfers. 

•  •  •  *  * 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk 
and  butterfat  allocated  to  other  classes 
shall  be  classified  as  Class  II;  and 
•  *  •  *  • 

9.  In  §  1071.46(a),  subparagraphs  (2), 
(4),  (5),  (7),  and  (8)  are  revised  to  read 
as  follows: 


§  1071.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  rfeceived  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4) 

(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  rceipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

***** 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n,  but  not  in  excess 
of  such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  substracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  §  1(171. 9(c),  and  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (v)  of  this  paragraph;  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 


to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (v)  or  (5)  (i)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pusuant  to  subparagraphs  (4)  (v)  or  (5) 

(ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1071.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

***** 

10.  Section  1071.61  is  revised  to  read 
as  follows: 

§  1071.61  Handlers  subject  to  other 
orders. 

In  the  case  of  any  handler  (as  defined 
in  this  section)  who  the  Secretary  deter¬ 
mines  disposed  of  a  greater  portion  of 
his  milk  as  Class  I  milk,  except  filled 
milk,  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
Act,  or  who  otherwise  is  determined  pur¬ 
suant  to  the  provisions  of  another  milk 
marketing  agreement  or  order  to  be  sub¬ 
ject  to  the  pricing  and  payment  pro¬ 
visions  of  such  agreement  or  order,  the 
provisions  of  this  order  shall  not  apply 
except  as  specified  in  paragraphs  (a)  and 
(b)  of  this  seotion: 

(a)  Each  handler  operating  a  plant 
described  above  shall,  with  respect  to 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  admin¬ 
istrator. 

(b)  Each  handler  operating  a  plant 
described  above,  if  such  plant  is  subject 
to  the  classification  and  pricing  pro¬ 
visions  of  another  order  which  provides 
for  individual  handler  pooling,  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  re¬ 
constituted  skim  milk  in  filled  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area;  and 
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(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

11.  In  §  1071.62,  paragraphs  (a)(l)(i) 
and  (b)  are  revised  to  read  as  follows: 

§  1071.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  •  *  * 

(a)  •  •  * 

( 1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1071.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  n  price.  There  shall 
be  included  in  the  obligation  so  •com¬ 
puted  a  charge  in  the  amount  specified 
in  §  1071.70(d)  and  a  credit  in  the 
amount  specified  in  §  1071.93(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub¬ 
division  (ii)  of  this  subparagraph. 

*  *  *  *  • 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
location  of  the  nonpool  plant,  subtract 
its  value  at  the  weighted  average  price 
applicable  at  such  location  or  the  Class  n 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

12.  Section  1071.92  is  revised  to  read 
as  follows: 


§  1071.92  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  payments  made 
by  handlers  pursuant  to  §§  1071.61, 
1071.62,  1071.93,  and  1071.95  and  out  of 
which  he  shall  make  payments  to  han¬ 
dlers  pursuant  to  §§  1071.94  and  1071.95: 
Provided,  That  payments  due  to  any 
handler  shall  be  offset  by  payments  due 
from  such  handler. 

13.  In  §  1071.98,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1071.98  Termination  of  Obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
ers)  or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 


(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

PART  1073— MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 

1.  In  §  1073.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1073.9  Producer-handler. 

•  •  *  •  • 

(a)  His  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production,  receipts  of  fluid  milk  prod¬ 
ucts  from  pool  plants  and  receipts  of 


packaged  fluid  milk  products  from  other 
order  plants;  and 

•  *  •  •  • 

2.  In  §  1073.12,  subparagraph  (1)  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1073.12  Pool  plant. 

•  *  *  •  * 

(a)  •  •  * 

(1)  Disposes  of  through  route  dispo¬ 
sition  fluid  milk  products,  except  filled 
milk,  in  an  amount  equal  to  25  percent 
or  more  during  the  months  of  March 
through  July  and  35  percent  during  all 
other  months  of  such  plant’s  total  re¬ 
ceipts  of  Grade  A  milk  direct  from  dairy 
farmers,  supply  plants  and  cooperative 
associations  in  their  capacity  as  a 
handler  pursuant  to  §  1073.8(d)  and- has 
route  disposition  in  the  marketing  area 
in  an  amount  equal  to  10  percent  or 
more  of  such  receipts.  In  any  case  in 
which  the  entire  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  packages  in  a  particular  size  and 
form  is  received  in  such  packages  from 
other  plants,  all  such  disposition  shall 
be  credited  to  the  plant  from  which 
such  packages  were  received  and  shall 
be  deducted  from  the  appropriate  dis¬ 
position  of  the  receiving  plant;  or 
***** 

3.  Section  1073.13  is  revised  to  read  as 
follows: 

§  1073.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  which  has  route 
disposition  of  fluid  milk  products  in  con¬ 
sumer-type  packages  or  dispenser  units 
in  the  marketing  area  during  the  month; 
and 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant  and 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  from  which  fluid 
milk  products  are  shipped  to  a  pool 
plant. 

4.  Section  1073.16  is  revised  to  read 
as  follows: 

§  1073.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  filled  milk,  concentrated  milk 
disposed  of  for  fluid  consumption  other 
than  in  hermetically  sealed  metal  or 
glass  containers,  buttermilk,  flavored 
milk,  yogurt,  milk  drinks  (plain  or 
flavored)  “modified  or  fortified,”  includ¬ 
ing  “dietary  milk  products”  and  recon¬ 
stituted  milk  or  skim  milk,  sour  cream 
and  sour  cream  products  labeled  Grade 
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A,  cream  or  any  mixture  in  fluid  form  of 
milk  or  skim  milk  and  cream  (except 
frozen  or  aerated  cream,  ice  cream  or 
frozen  dessert  mixes,  eggnog  and  steri¬ 
lized  products  packaged  in  hermetically 
sealed  containers) ,  This  definition  shall 
not  include  a  product  which  contains 
six  percent  or  more  nonmilk  fat  (or  oil) . 

5.  A  new  §  1073.19  is  added  to  read  as 
follows : 

§  1073.19  Filled  milk, 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1073.30,  subparagraph  (3)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1073.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(a)  *  *  * 

(3)  The  utilization  or  disposition  of 
all  quantities  required  to  be  reported, 
including  separate  statements  of  quan¬ 
tities: 

(i)  Of  bulk  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(ii)  Of  packaged  fluid  milk  products 
on  hand  at  the  end  of  the  month;  and 

(iii)  Of  route  disposition  of  fluid  milk 
products  in  the  marketing  area; 

(iv)  Of  in-area  route  disposition  of 
filled  milk;  and 

(v)  Of  outside  area  route  disposition 
of  filled  milk;  and 

*  *  *  *  * 

(b)  Each  handler  described  in  §  1073.8 
(b)  shall  report  as  required  in  para¬ 
graph  (a)  of  this  section,  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
of  producer  milk  and  a  statement  show¬ 
ing  the  quantity  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
as  route  disposition  in  the  marketing 
area;  and 

***** 

7.  In  §  1073.33,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1073.33  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  (includ¬ 
ing  filled  milk)  handled; 

***** 

8.  In  §  1073.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows; 

§  1073.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 


shall  be  classified  as  Class  I  milk,  and 
skim  milk  and  butterfat  allocated  to  an¬ 
other  class  shall  be  classified  as  Class 
III  milk;  and 

9.  In  §  1073.46,  subparagraphs  (2) , 
(3),  (4),  (5),  (6),  (7),  (8),  and  the  in¬ 
troductory  text  of  subparagraph  (9) 
preceding  subdivision  (i),  of  paragraph 
(a)  are  revised  to  read  as  follows: 

§  1073.46  Allocation  of  skim  milk  and 

butterfat  classified. 

***** 

(a)  •  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4) 

(v)  of  this  paragraph  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  in  packaged  form  on  hand 
at  the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  in  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  un¬ 
der  another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  or  HI  milk  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  HI  (or  Class  II)  milk  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (v)  of 
this  paragraph;  and 


(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
m  (or  Class  II)  milk  utilization  was  re¬ 
quested  by  the  operator  of  such  plant  and 
the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in  milk,  the  pounds 
of  skim  milk  in  inventory  of  bulk  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (4)  (iv)  or  (5)  (i)  of  this 
paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (4)  (v)  or  (5) 
(ii)  of  this  paragraph: 

10.  Section  1073.61  is  revised  to  read  as 
follows: 

§  1073.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 
(b),  or  (c)  of  this  section  except  as 
specified  in  paragraphs  (d)  and  (e) : 

(a)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  route  disposi¬ 
tion,  except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  was  so  disposed  of 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro¬ 
visions  of  this  part  in  the  Immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar¬ 
keting  area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order; 

(b)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  route  dis¬ 
position,  except  filled  milk,  dining  the 
month  in  this  marketing  area  is  greater 
than  was  so  disposed  of  in  such  other 
Federal  order  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1073. li?(b)  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
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plants  regulated  under  this  part,  except 
during  the  months  of  December  through 
July  if  such  plant  retains  automatic 
pooling  status  under  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a) ,  (b) ,  or  (c)  of 
this  section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant,  re¬ 
port  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  require  (in  lieu  of 
reports  pursuant  to  §§  1073.30  through 
1073.32)  and  allow  verification  of  such 
reports  by  the  market  administrator; 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  HI  price. 

11.  In  §  1073.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1073.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1073.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  III  (or  Class  II)  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re¬ 
constructed  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  in  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1073.70(g)  and  a  credit  in  the 
amount  specified  in  §  1073.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  HI  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub¬ 
division  (ii)  of  this  subparagraph;  and 


(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  milk  price  applicable  at  the  lo¬ 
cation  of  the  nonpool  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  III  milk  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  at  the  location  of  the  non¬ 
pool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

12.  Section  1073.83  is  revised  to  read  as 
follows: 

§  1073.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
SS  1073.61.  1073.62,  1073.84,  and  1073.86, 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §§  1073.85 
and  1073.86.  Immediately  after  comput¬ 
ing  the  uniform  prices  for  each  month, 
the  market  administrator  shall  compute 
the  amount  by  which  each  handler’s  net 
pool  obligation  is  greater  or  less  than  the 
sum  obtained  by  multiplying  the  hun¬ 
dredweight  of  milk  of  producers  by  the 
appropriate  prices  required  to  be  paid 
producers  by  handlers  pursuant  to 
§  1073.80  and  adding  together  the  result¬ 
ing  amounts,  and  shall  enter  such 
amount  on  each  handler’s  account  as 
such  handler’s  pool  debit  or  credit,  as 
the  case  may  be,  and  render  such  handler 
a  transcript  of  his  account. 

13.  In  §  1073.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1073.89  Termination  of  obligation. 

•  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  contain  but  need  not  be  limited  to, 
the  following  information : 


(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer^)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  offset  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 


PART  1075— MILK  IN  THE  BLACK 
HILLS,  S.  DAK.,  MARKETING  AREA 

1.  Section  1075.12  is  revised  to  read  as 
follows: 

§  1075.12  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled  milk, 
equal  to  not  less  than  20  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
producers  and  from  other  plants  is  dis¬ 
posed  of  during  the  month  on  routes  (in¬ 
cluding  routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants)  in  the 
marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  equal  to  not 
less  than  50  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  during  such  month:  Provided,  That  if 
such  shipments  are  not  less  than  50  per¬ 
cent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  shall  be  a  pool  plant  for  the  months 
of  March  through  June,  unless  written 
application  is  filed  with  the  market  ad¬ 
ministrator  on  or  before  the  15th  day  of 
any  of  the  months  of  March,  April,  May, 
or  June  to  be  designated  a  nonpool  plant 
for  such  month  and  for  each  subsequent 
month  through  June  of  the  same  year. 

2.  Section  1075.13  is  revised  to  read  as 
follows : 

§  1075.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
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(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

<d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

3.  Section  1075.15  is  revised  to  read  as 
follows : 

§  1075.15  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  both  a  dairy  farm(s)  and 
a  distributing  plant  at  which  each  of  the 
following  conditions  are  met  during  the 
month : 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm ; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts  does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm(s)  of 
such  person  and  in  the  form  of  fluid 
milk  products  in  bulk  or  in  packaged 
foim  from  pool  plants  of  other  handlers: 
Provided,  That  such  person  shall  furnish 
to  the  market  administrator  for  his  veri¬ 
fication,  subject  to  review  by  the  Secre¬ 
tary,  evidence  that  the  maintenance, 
care  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  for 
the  production  of  milk  in  his  name  are 
and  continue  to  be  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
producer  and  the  processing,  packaging, 
and  distribution  of  the  milk  are  and 
continue  to  be  the  personal  enterprise 
of  and  at  the  personal  risk  of  such  per¬ 
son  in  his  capacity  as  a  handler. 

4.  Section  1075.18  is  revised  to  read- 
as  follows: 

§  1075.18  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  filled  milk,  milk 
drinks  (plain  or  flavored) ,  cream  or  any 
mixture  in  fluid  form  of  milk,  skim  milk, 
and  cream  (except  ice  cream  mix,  evap¬ 
orated  or  condensed  milk,  a  product 
which  contains  6  percent  or  more  non¬ 
milk  fat  (or  oil) ,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  . 

5.  A  new  §  1075.23  is  added  to  read 
as  follows: 

§  1075.23  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 


that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1075.30,  paragraph  (f)  is  re¬ 
vised  and  a  new  paragraph  (h)  is  added 
to  read  as  follows: 

§  1075.30  Reports  of  receipts  and  utili- 
zalion. 

*  *  *  *  * 

( f )  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section,  including  separate 
statements  of  the  route  disposition  of 
Class  I  milk  outside  the  marketing  area 
and  on  routes  in  the  marketing  area  and 
a  statement  showing  separately  in-area 
and  outside  area  route  disposition  of 
filled  milk; 

***** 

(h)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraphs  (a) 
through  (g)  of  this  section  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk;  such  report  shall  include 
separate  statements  showing  the  quan¬ 
tity  of  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area  and  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area. 

7.  Section  1075.32  is  revised  to  read  as 
follows: 

§  1075.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  together  with  such 
facilities  as  are  necessary  for  the  mar¬ 
ket  administrator  to  verify  or  establish 
the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  (includ¬ 
ing  filled  milk)  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  on 
hand  at  the  beginning  and  end  of  each 
month;  and 

(d)  Payments  to  approved  dairy 
farmers  and  cooperative  associations. 

8.  In  §  1075.44,  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1075.44  Transfers. 

***** 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 


9.  Section  1075.46  is  revised  to  read  as 
follows; 

§  107J.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1075.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  received  at  each  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1075.41(b) (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph  as  follows: 

(i)  From  Class  II  milk  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual  handler  pooling  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this  step 
at  a  plant  regulated  under  another 
market  pool  order. 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  IT. 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 
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(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph;  and 

(c) (f)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)(iv),  (4)  (i)  or  (ii)  of 
this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the  re¬ 
verse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 


of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)(v)  or  <4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following  pro¬ 
cedure  : 

(i)  Subject  to  the  provisions  of  such- 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk; 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1075.27(k) ;  or 

(t>)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
II  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1075.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

10.  Section  1075.61  is  revised  to  read 
as  follows: 


§  1075.61  Plants  subject  to  oilier  Fed¬ 
eral  orders. 

(a)  Except  as  set  forth  in  paragraphs 

(b)  and  (c)  of  this  section,  the  provisions 
of  this  part  shall  not  apply  to  an  other 
order  plant  during  any  month  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1075.12  and  a  greater  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  is  disposed  of  from  such  plant  to 
retail  or  wholesale  outlets  in  the  Black 
Hills  marketing  area  and  to  pool  plants 
under  this  part  than  in  the  marketing 
area  and  to  pool  plants  regulated  pur¬ 
suant  to  such  other  order ; 

(b)  The  operator  of  a  plant  specified 
in  paragraph  (a)  of  this  section  which 
is  exempt  from  the  provisions  of  this 
order  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and  but¬ 
terfat  at  the  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  (in  lieu  of  the  reports 
required  pursuant  to  §  1075.30)  and 
allow  verification  of  such  reports  by  the 
market  administrator; 

(c)  Each  handler  operating  a  distrib¬ 
uting  plant  specified  in  paragraph  (a) 
of  this  section,  if  such  plant  is  subject  to 
the  classification  and  pricing  provisions 
of  another  order  which  provides  for  in¬ 
dividual  handler  pooling,  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  to 
Class  I  disposition  in  this  area,  at  the 
Class  I  brice  applicable  at  the  nonpool 
plant  and  subtract  its  value  at  the  Class 
II  price. 

11.  In  §  1075.62,  subdivision  (i)  of 
paragraph  (a)(1),  and  paragraph  (b) 
are  revised  to  read  as  follows: 

§  1075.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  * 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  I  1075.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  or¬ 
der  plant  and  be  valued  at  the  weighted 
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average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1075.70(e)  and  a  credit  in 
the  amount  specified  in  §  1075.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  subdivi¬ 
sion  (ii)  of  this  subparagraph;  and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
or  in  filled  milk  disposed  of  on  routes  in 
the  marketing  area  ; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  speci¬ 
fied  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  II  price. 

11a.  In  §  1075.74,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  1075.74  Notification  of  handlers. 


(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information : 

(1)  The  amount  of  the  obligation; 


(a)  A.  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled  milk, 
equal  to  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers,  cooperative  associations 
pursuant  to  §  1076.8(d)  and  from  supply 
plants  is  disposed  of  during  the  month  on 
routes  and  not  less  than  15  percent  of 
such  receipts  are  disposed  of  as  Class  I 
milk,  except  filled  milk,  on  routes  in  the 
marketing  area;  and 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 


(2)  The  month (s)  during  which  the  cooperative  associations  pursuant  to 


skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers,  the  name  of  sijch 
producer (s)  or  association  of  producers, 
or  if  the  obligation  is  payable  to  the 
market  administrator,  the  account  for 
which  it  is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrators)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files 
pursuant  to  §8c(15)(A)  of  the  act,  a 
petition  claiming  such  money. 

PART  1076 — MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.9  is  revised  to  read  as 
follows: 


(a)  The  amount  and  value  of  milk  or 
filled  milk  in  each  class  pursuant  to 
§§  1075.46  and  1075.70  and  the  totals  of 
such  amounts  and  values; 

***** 

12.  Section  1075.83  is  revised  to  read 
as  follows: 

§  1075.83  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1075.61,  1075.62,  1075.84,  1075.85,  and 
1075.86;  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

13.  In  §  1075.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 


§  1076.9  Producer-handler. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  op¬ 
erator  of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction  and  from  pool  plants  of  other 
handlers ; 

(b)  Receives  no  nonfluid  milk  prod¬ 
ucts  from  any  source  for  use  in  reconsti¬ 
tuting  fluid  milk  products;  and 

(c)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  (including  filled 
milk)  are  the  personal  enterprise  and  the 
personal  risk  of  such  person. 

2.  In  §  1076.12,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 


§  1076.8(d)  during  such  month.  If  such 
shipments  are  not  less  than  50  percent  of 
such  receipts  during  each  of  the  immedi¬ 
ately  preceding  months  of  September 
through  November,  such  plant  shall  be  a 
a  pool  plant  for  the  months  of  March 
through  June,  unless  the  operator  of 
such  plant  requests  the  market  adminis¬ 
trator  in  writing  that  such  plant  not  be 
a  pool  plant,  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  such  plant  shall  thereafter 
be  a  nonpool  plant  until  it  again  quali¬ 
fies  as  a  pool  plant  on  the  basis  of  the 
shipping  requirements  set  forth  in  this 
paragraph. 


3.  Section  1076.13  is  revised  to  read 
as  follows: 

§  1076.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  and  from  which  fluid  milk  prod¬ 
ucts  are  shipped  during  the  month  to  a 
pool  plant. 

4.  Section  1076.16  is  revised  to  read  as 
follows: 


§  1075.89  Termination  of  obligations.  §  1076.12  Pool  plant. 


§  1076.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  filled 
milk,  milk  drinks  (plain  or  flavored), 
cream  (sweet  or  sour*  and  any  mixture 
in  fluid  form  of  skim  milk  and  cream 
(except  frozen  cream,  aerated  cream,  ice 
cream,  ice  cream  and  frozen  dessert 
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mixes,  a  product  which  contains  six  per¬ 
cent  or  more  nonmilk  fat  (or  oil),  ahd 
sterilized  products  in  hermetically  sealed 
containers) . 

5.  Section  1076.17  is  revised  to  read  as 
follows: 

§  1076.17  Route. 

“Route”  means  a  delivery  (including 
delivery  by  a  vendor  or  a  sale  from  a 
plant  store,  or  distribution  center)  of 
any  fluid  milk  product  to  retail  or  whole¬ 
sale  outlets,  except  a  delivery  in  bulk 
form  to  a  milk  (including  filled  milk) 
processing  plant.  The  route  disposition 
of  a  handler  shall  be  attributed  to  the 
processing  and  packaging  plant  from 
which  the  Class  I  milk  is  moved  to  retail 
or  wholesale  outlets  without  intermedi¬ 
ate  movement  to  another  processing 
plant. 

6.  A  new  §  1076.19  is  added  to  read  as 
follows : 

§  1076.19  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  six  percent  nonmilk 
fat  (or  oil). 

7.  In  §  1076.30,  subparagraph  (3)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1076.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(a)  *  *  * 

(3)  The  utilization  in  each  class  of  the 
quantities  required  to  be  reported,  in¬ 
cluding  a  separate  statement  of  the  dis¬ 
position  of  Class  I  milk  outside  the  mar¬ 
keting  area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk; 

*  •  *  *  * 

(b)  Each  handler  specified  in  §  1076.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
(other  than  to  pool  plants)  in  the  mar¬ 
keting  area  as  Class  I  milk,  and  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area; 

•  *  *  •  * 

8.  Section  1076.33  is  revised  to  read 
as  follows: 

§  1076.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his- representative  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 


(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  required  to  be  reported  pursuant 
to  §  1076.30; 

(b)  The  weight  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  (includ¬ 
ing  filled  milk)  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  (including  filled  milk) 
on  hand  at  the  beginning  and  end  of  each 
month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  the 
amount  and  nature  pf  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

9.  In  §  1076.44,  subparagraph  (5)  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§  1076.44  Transfers. 

***** 

(f)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
10.  Section  1076.46  is  revised  to  read 
as  follows: 

§  1076.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1076.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  by  each  han¬ 
dler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1076.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  unregulated 
supply  plants;  and 


(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order. 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
pargaraph  (3)  (iv)  of  this  paragraph : 

(a)  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph ; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (3)  (v)  of  this  paragraph,  in  ex¬ 
cess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to' the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or  (4) 
(ii)  of  this  paragraph : 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1076.27(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
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of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1076.44(a) ; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to^  §  1076.8(d)  according  to  the 
classification  assigned  pursuant  to 
§  1076.44(e) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mined  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1076.61  is  revised  to  read  as 
follows: 

§  1076.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part,  except 
§§  1076.32  through  1076.34  and  as  spec¬ 
ified  elsewhere  in  this  section,  shall  not 
apply  to  a  handler  with  respect  to  the 
operation  of  plants  described  in  para¬ 
graph  (a)  or  (b) . 

(a)  A  plant  qualified  pursuant  to 
§  1076.12(a)  from  which  a  lesser  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  in  the  Eastern  South 
Dakota  marketing  area  than  in  the  mar¬ 
keting  area  of  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  which  Is  fully  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  such 
other  agreement  or  order; 

(b)  Any  plant  qualified  pursuant  to 
§  1076.12(b)  for  any  portion  of  the  period 
of  March  through  June,  inclusive,  that 
producer  milk  at  such  plant  is  subject 
to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 


(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

12.  In  §  1076.62,  subdivision  (i)  of 
paragraph  (a)(1),  and  paragraph  (b) 
are  revised  to  read  as  follows: 

§  1076.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1076.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  as¬ 
signed  to  the  utilization  at  which  clas¬ 
sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  ijiilk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1076.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1076.82(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be 
at  the  Class  II  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph. 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act: 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products  or 
in  filled  milk  disposed  of  on  routes  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 


13.  Section  1076.76  is  revised  to  read 
as  follows: 

§  1076.76  Notification  of  handlers. 

On  or  before  the  12th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  with  respect  to  each 
of  his  pool  plants: 

(a)  The  amount  and  value  of  milk 
(including  filled  milk)  in  each  class  com¬ 
puted  pursuant  to  §§  1076.46  and  1076.70 
and  the  totals  of  such  amounts  and 
values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  1076.72  or  §  1076.73,  which¬ 
ever  is  applicable; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 
and 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  1076.82 
and  1076.85. 

'  14.  Section  1076.81  is  revised  to  read 

as  follows: 

§  1076.81  Producer-selUenienl  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1076.61, 
1076.62,  1076.82,  and  1076.84  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1076.83  and 
1076.84:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
each  handler. 

15.  In  §  1076.86,  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 

§  1076.86  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  skim  milk  and  butterfat  involved  in 
such  obligation  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be  lim¬ 
ited  to  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducers)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
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the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  under¬ 
payment  is  claimed,  or  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files 
pursuant  to  5  8c(!5)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1078— MILK  IN  NORTH  CEN¬ 
TRAL  IOWA  MARKETING  AREA 

1.  Section  1078.10  is  revised  as 
follows: 

§  1078.10  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  more  than  an  average  of 
1*000  pounds  per  day  or  not  less  than  15 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  plants)  in  the  marketing  area. 

(b)  A  supply  plant  for  the  month  in 
which  shipments  of  milk,  skim  milk  or 
cream  are  made  to  distributing  plants 
which  are  pool  plants  on  not  less  than 
10  days  in  any  of  the  months  of  Septem¬ 
ber,  October,  and  November  and  on  not 
less  than  5  days  in  other  months:  Pro¬ 
vided,  That  a  supply  plant  which  was 
not  a  pool  plant  for  each  of  the  immedi¬ 
ately  preceding  months  of  September, 
October,  and  November  shall  not  be  a 
pool  plant  for  any  month  during  which 
none  of  the  milk,  skim  milk  or  cream 
from  such  plant  would  be  allocated  to 
Class  I  milk  pursuant  to  the  procedure 
specified  in  §  1078.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1078.46(b)  at  a  dis¬ 
tributing  plant  which  is  a  pool  plant. 

2.  Section  1078.11  is  revised  as  follows: 

§  1078.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

.  (a)  “Other  order  plant”  means  a  plant 

that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool 
plant. 


3.  Section  1078.15  is  revised  as  follows: 

§  1078.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored),  filled  milk,  cream  or  any 
mixture  in  fluid  form  of  skim  milk  and 
cream  (except  aerated  cream  products, 
yogurt,  ice  cream  mix,  evaporated  or  con¬ 
densed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  .  This  definition  shall  not  include 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil). 

4.  A  new  §  1078.19  is  added  as  follows: 

§  1078.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milk  fat, 
so  that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

5.  In  §  1078.30,  paragraph  (f)  is  re¬ 
vised  as  follows: 

§  1078.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  route  disposi¬ 
tion  of  Class  I  milk  outside  the  market¬ 
ing  area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk. 

6.  In  §  1078.32,  paragraphs  <b)  and 
(c)  are  revised  as  follows: 

§  1078.32  Records  and  facilities. 
***** 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  (includ¬ 
ing  filled  milk)  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  on 
hand  at  the  beginning  and  end  of  each 
month;  and 

***** 

7.  In  §  1078.44,  paragraph  (e)  (5)  is 
revised  as  follows: 

§  1078.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

8.  In  §  1078.46,  subparagraphs  (3) ,  (4) , 
and  (7)  of  paragraph  (a)  are  revised  as 
follows: 

§  1078.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  • 

(a)  •  •  * 


(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (iv)  of  this  paragraph, 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

***** 

9.  Section  1078.61  is  revised  as  follows; 

§  1078.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1078.10  and  a  greater  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  is  disposed  of  from  such  plant  to 
retail  or  wholesale  outlets  and  to  pool 
plants  in  the  North  Central  Iowa  market¬ 
ing  area  than  in  the  marketing  area  reg¬ 
ulated  pursuant  to  such  other  order: 
Provided,  That  the  operator  of  a  dis¬ 
tributing  plant  or  a  supply  plant  which 
is  exempt  from  the  provisions  of  this 
order  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza- 
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tion  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  1078.30) 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

10.  In  §  1078.86,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1078.86  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  skim  milk  and  butterfat  involved  in 
such  obligation  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be  lim¬ 
ited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer^)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 


PART  1079— MILK  IN  THE  DES 
MOINES,  IOWA,  MARKETING  AREA 

1.  Section  1079.10  is  revised  as  follows: 
§  1079.1  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled  milk, 
equal  to  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  and  from  other  plants  is 
disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
or  through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants)  and  not 


less  than  15  percent  of  such  receipts  or 
an  average  of  not  less  than  7,000  pounds 
per  day,  whichever  is  less,  is  so  disposed 
of  to  such  outlets  in  the  marketing  area: 
Provided,  That  if  a  portion  of  a  plant  is 
physically  apart  from  the  Grade  A  por¬ 
tion  of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au¬ 
thorities  for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  dining  the  month 
to  pool  plants  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  is  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farmers 
during  such  month:  Provided,  That  if 
such  shipments  are  not  less  than  50  per¬ 
cent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  shall  be  a  pool  plant  for  the  months 
of  March  through  June,  unless  written 
application  is  filed  with  the  market  ad¬ 
ministrator  on  or  before  the  15th  day  of 
any  of  the  months  of  March,  April,  May, 
or  June  to  be  designated  a  nonpool  plant 
for  such  month  and  for  each  subsequent 
month  through  June  of  the  same  year: 
And  provided  further,  That  if  a  portion 
of  a  plant  is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  op¬ 
erated  separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

2.  Section  1079.11  is  revised  as  follows: 

§  1079.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

3.  Section  1079.13  is  revised  as  follows: 
§  1079.13  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  but  who  receives  no  milk 


from  other  dairy  farmers  or  from  sources 
other  than  pool  plants  and  whose  dis¬ 
position  of  fluid  milk  products  does  not 
exceed  that  (a)  received  from  a  pool 
plant,  (b)  processed  from  milk  of  his 
own  production,  or  (c)  processed  from 
fluid  milk  received  from  a  pool  plant. 

4.  Section  1079.15  is  revised  as  follows: 

§  1079.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored),  filled  milk,  cream  or  any  mix¬ 
ture  in  fluid  form  of  skim  milk  and  cream 
(except  aerated  cream  products,  sour 
cream,  ice  cream  mix,  evaporated  or  con¬ 
densed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  .  This  definition  shall  not  include 
a  product  which  contains  6  percent  o- 
more  nonmilk  fat  (or  oil) . 

5.  A  new  §  1079.19  is  added  as  follows: 

§  1079.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

6.  In  §  1079.30,  paragraphs  (f)  and 
(g)  are  revised  as  follows: 

§  1079.30  Reports  of  receipts  and  utili- 

zalion. 

*  *  *  *  * 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  route  disposi¬ 
tion  of  Class  I  milk  in  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk;  and 

(g)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  this  section  substituting 
receipts  from  dairy  farmers  for  receipts 
of  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area. 

7.  In  §  1079.32,  paragraphs  (b)  and 

(c)  are  revised  as  follows: 

§  1079.32  Records  and  facilities. 

•  ♦  •  0  * 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  (includ¬ 
ing  filled  milk)  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  (Including  filled  milk) 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

***** 

8.  In  §  1079.44,  paragraph  (e)  (5)  1 a 
revised  as  follows: 

§  1079.44  Transfers. 

•  •  •  •  • 

<«)*•• 
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(5)  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
•  *  *  •  • 

9.  In  §  1079.46,  subparagraphs  (2) , 
(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  as  follows: 

§  1079.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  •  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  II, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

<ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual-handler  pooling,  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this  step 
at  a  plant  regulated  under  another  mar¬ 
ket  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

( ii  >  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  < 3 )  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

( a )  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 


(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  of  this  paragraph;  and 

(c)  (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(iv)  of  this  paragraph,  remaining  at  this 
plant  is  of  all  such  receipts  remaining  at 
all  pool  plants  of  such  handler,  after  any 
deductions  pursuant  to  subdivision  (i)  of 
this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In  such 
case  the  utilization  of  skim  milk  at  other 
pool  plant (s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler ; 

*  *  *  *  * 

(7 >  <i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  <3  *  (iv),  (4)  (i)  or  (ii)  of  this 
paragraph; 

(ii)  Should  such  pro  ration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (v)  or  (4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following  proce¬ 
dure: 


(i)  Subject  to  the  provisions  of  subdi¬ 
visions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk; 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5  1079.27(1) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
II  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  am  _nt.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

*  *  *  *  * 

10.  Section  1079.61  is  revised  as 
follows: 

§  1079.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  handler  who  operates  a  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  except  as  specified  in  paragraphs  (b) 
and  (c) ; 

(a)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
the  disposition  of  fluid  milk  products, 
except  filled  milk,  from  such  plant  to 
pool  plants  qualified  under  §  1079.10  and 
to  retail  and  wholesale  outlets  in  the  Des 
Moines,  Iowa,  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  in  such  other  marketing  area  and 
to  pool  plants  regulated  by  such  other 
order; 

(b)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion  shall,  with  respect  to  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat  at  such  plant,  report 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  re¬ 
ports  pursuant  to  §§  1079.30  and  1079.31) 
and  allow  verification  of  such  reports 
by  the  market  administrator. 
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(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  of  this  sec¬ 
tion  if  such  plant  is  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individ¬ 
ual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  re¬ 
constituted  skim  milk  in  filled  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area; 
and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

11.  In  §  1079.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  as  follows: 

§  1079.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

«  *  *  *  * 

(a)  •  *  * 

(l)(i)  The  obligation  that  would 
have  been  computed  pursuant  to  §  1079.- 
70  at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class 
II  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1079.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1079.84(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  at  the  Class  II  price,  unless  an  obli¬ 
gation  with  respect  to  such  plant  is  com¬ 
puted  as  specified  below  in  this 
subparagraph;  and 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 


(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  II 
price)  and  add  for  the  quantity  of  re¬ 
constituted  skim  milk  specified  in  sub- 
paragraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  n  price. 

12.  Section  1079.83  is  revised  as 
follows: 

§  1079.83  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1079.61,  1079.62,  1079.84,  1079.85,  and 
1079.86:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

13.  In  §  1079.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1079.89  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraph  (b)  and  (c)  of 
this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceived  the  handler’s  utilization  report  on 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2 -year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled  ;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  of  such  pro¬ 
ducers)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calender  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of  the 


calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler  within 
the  applicable  period  of  time,  files  pursu¬ 
ant  to  section  8c(15)(A)  of  the  act,  a 
petition  claiming  such  money. 


PART  1090 — MILK  IN  THE  CHATTA¬ 
NOOGA,  TENN.,  MARKETING  AREA 

1.  In  §  1090.7,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1090.7  Pool  plant. 

***** 

(a)  Milk  distributing  plant  approved 
or  recognized  by  a  duly  constituted 
health  authority  for  the  receiving  or 
processing  of  Grade  A  milk  and  from 
which  Class  I  milk,  except  filled  milk, 
equal  to  not  less  than  50  percent  of  its 
receipts  of  milk  from  other  pool  plants 
and  from  approved  dairy  farmers  is  dis¬ 
posed  of  during  the  month  on  routes  and 
from  which  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  15  percent  of 
its  total  Class  I  disposition,  except  filled 
milk,  is  disposed  of  during  the  month  on 
routes  in  the  marketing  area; 

(b)  Milk  supply  plant  which,  during 
the  month,  ships  fluid  milk  products,  ex¬ 
cept  filled  milk,  approved  or  recognized 
by  a  duly  constituted  health  authority 
as  eligible  for  distribution  under  a  Grade 
A  label  in  a  volume  equal  to  not  less  than 
50  percent  of  its  receipts  of  milk  from 
approved  dairy  farmers  to  a  plant  speci¬ 
fied  in  paragraph  (a)  of  this  section: 
Provided,  That  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para¬ 
graph  in  each  of  the  months  of  August 
through  February  shall  be  designated  as 
a  pool  plant  for  the  following  months  of 
March  through  July  unless  the  operator 
of  such  plant  files  with  the  market  ad¬ 
ministrator  prior  to  the  first  day  of  any 
of  the  months  of  March-July  a  written 
request  for  withdrawal;  or 

***** 

2.  Sections  1090.8,  1090.10, 1090.12,  and 
1090.14  are  revised  to  read  as  follows: 

§  1090.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or  dis¬ 
penser  units  are  distributed  on  routes  in 
the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
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from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1090.10  Producer-handler. 

“Producer-handler”  means  an  ap¬ 
proved  dairy  farmer  who: 

(a)  Operates  a  plant  from  which  Class 
I  milk  is  disposed  of  on  routes  in  the 
marketing  area; 

<b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants: 

(c)  Uses  no  nonfluid  milk  products  for 
reconstitution  into  fluid  milk  products; 
and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing,  packaging,  and  distribution 
business  are  the  personal  enterprise  and 
risk  of  such  person. 

§  1090.12  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  filled  milk,  fla¬ 
vored  milk,  flavored  milk  and  skim  milk 
drinks,  yogurt,  cream  (sweet  or  sour)  or 
any  mixture  in  fluid  form  of  milk,  skim 
milk  and  cream  (except  sterilized  prod¬ 
ucts  packaged  in  hermetically  sealed 
containers,  eggnog,  a  product  which  con¬ 
tains  6  percent  or  more  nonmilk  fat  (or 
oil),  ice  cream  and  ice  milk  mix  and 
aerated  cream) . 

§  1090.U  Route. 

“Route”  means  any  delivery  (includ¬ 
ing  delivery  by  a  vendor  or  a  sale  from 
a  plant  or  plant  store)  of  milk  or  any 
milk  product  (including  filled  milk)  clas¬ 
sified  as  Class  I  milk  pursuant  to  §  1090.- 
41  (a)  other  than  a  delivery  to  any  milk 
or  filled  milk  processing  plant. 

3.  A  new  §  1090.20  is  added  and  reads 
as  follows: 

§  1090.20  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

4.  In  §  1090.30,  paragraphs  (a)(5)  and 

(b)  are  revised  to  read  as  follows: 

§  1090.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  •  •  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
separate  statements  as  to  the  route  dis¬ 
position  of  Class  I  milk  outside  the  mar¬ 
keting  area  and  a  statement  showing 
separately  in-area  and  outside  area 
route  disposition  of  filled  milk;  and. 

*  •  *  *  * 

(b)  Each  handler  specified  in  §  1090.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 


lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk 
and  in  quantity  of  reconstituted  skim 
milk  in  such  disposition. 

***** 

5.  In  §  1090.44,  the  introductory  text 
of  paragraph  ( d  )  and  subparagraph  (5) 
of  paragraph  <f»  are  revised  to  read  as 
follows : 

§  1090.44  Transfer*. 

*  *  *  *  * 

(d>  As  Class  I  milk,  if  transferred  in 
the  form  of  milk,  skim  milk,  or  filled 
milk  in  bulk  or  diverted  to  a  nonpool 
plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un¬ 
less  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph: 

♦  *  *  *  * 

(fi  *  *  * 

<5>  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

6.  In  §  1090.46(a>,  subparagraphs 
( 1-a ) ,  (2),  (3),  (4),  and  (7)  and  the 
introductory  text  of  subparagraph  (8) 
are  revised  to  read  as  follows: 

§  1090.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(1-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  packaged  fluid  milk  prod¬ 
ucts,  except  filled  milk  made  from  re¬ 
constituted  skim  milk,  received  from  an 
unregulated  supply  plant  or  the  pounds 
of  skim  milk  classified  as  Class  I  milk 
and  transferred  or  diverted  during  the 
month  to  such  plant,  whichever  is  less; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 


ceipts  of  fluid  milk  products  from  un¬ 
identified  sources ; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  ex¬ 
cluding  a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (1-a)  and  (3>(iv)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  exclud¬ 
ing  a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (l-a>,  (3)(iv>  and  (4)  (i) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)(v)  and 
(4)  (ii)  of  this  paragraph: 

***** 

7.  In  §  1090.61,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (c>  is  added 
and  reads  as  follows: 

§  1090.61  Riant*  subject  to  other  Fed¬ 
eral  order*. 

***** 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  from 
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such  plant  to  retail  or  wholesale  outlets 
(except  pool  plants  or  nonpool  plants)  in 
the  Chattanooga,  Tennessee,  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  order 

***** 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individ¬ 
ual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  ( 1 )  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

8.  In  §  1090.62,  paragraphs  (a)(l)(i) 
and  (b)  are  revised  to  read  as  follows: 

§  1090.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1090.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1090.70(e)  and  a  credit  in 
the  amount  specified  in  §  1090.82(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  in 
this  subparagraph. 

***** 

(b)  An  amount  computed  as  follows: 
(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 


(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  substract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

9.  Section  1090.81  is  revised  to  read 
as  follows: 

§  1090.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1090.61, 
1090.62,  1090.82,  and  1090.84,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1090.83  and  1090.84:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

10.  In  §  1090.87,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1090.87  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid; 


PART  1094 — MILK  IN  THE  NEW  OR¬ 
LEANS,  LA.,  MARKETING  AREA 

1.  Section  1094.7  is  revised  to  read  as 
follows: 

§  1094.7  Route. 

“Route”  means  any  delivery  of  a  fluid 
milk  product  from  a  milk  processing 
plant  to  wholesale  or  retail  outlets  (in¬ 
cluding  any  delivery  by  a  vendor  and 
from  a  plant  store  or  through  a  vending 
machine)  other  than  a  delivery  to  any 
milk  or  filled  milk  receiving  and/or  proc¬ 
essing  plant. 

la.  In  §  1094.10,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1094.10  Pool  plant. 

***** 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1094.63(a),  from  which  dur¬ 
ing  the  month: 

( 1 )  Disposition  in  the  marketing  area 
of  fluid  milk  products,  except  filled  milk, 
on  routes  is  at  least  the  lesser  of  a  daily 
average  of  1,500  pounds  or  20  percent  of 
receipts  from  dairy  farmers,  cooperatives 
in  their  capacities  as  handlers  pursuant 
to  §  1094.12(d)  and  supply  plants;  and 

(2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
50  percent  or  more  of  receipts  from  dairy 
farmers,  cooperatives  in  their  capacities 
as  handlers  pursuant  to  §  1094. 1 2  <  d »  and 
supply  plants; 

***** 

2.  Section  1094.11  is  revised  to  read  as 
follows : 

§  1094.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plaint  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant. 

3.  Section  1094.13  is  revised  to  read  as 
follows: 

§  1094.13  Producer-handler. 

Producer-handler  means  a  dairy 
farmer  who  operates  a  distributing  plant 
at  which  no  fluid  milk  or  fluid  milk  prod¬ 
ucts  are  received  during  the  month  ex¬ 
cept  his  own  production  or  transfers  from 
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a  pool  plant(s)  and  which  has  no  receipts 
of  nonfluid  milk  product®  disposed  of  as 
Class  I  milk. 

4.  Section  1094.17  is  revised  to  read  as 
follows: 

§1091.17  Fluid  milk  product. 

Fluid  milk  product  means  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  in  the  form  of  milk,  skim  milk, 
buttermilk,  filled  milk,  concentrated  milk 
or  skim  milk,  fortified  milk  or  skim  milk, 
flavored  milk,  flavored  milk  drinks  (in¬ 
cluding  eggnog)  yogurt,  cream  (other 
than  frozen  storage  cream),  cultured 
sour  cream,  sour  cream  products  labeled 
Grade  A  and  any  mixture  of  cream  and 
milk  or  skim  milk  in  fluid  form  (other 
than  ice  cream  mixes,  other  frozen  des¬ 
sert  mixes  and  sterilized  products  con¬ 
tained  in  hermetically  sealed  containers) . 
This  definition  shall  not  include  a  prod¬ 
uct  which  contains  6  percent  or  more 
nonmilk  fat  (or  oil). 

5.  A  new  §  1094.19a  is  added  to  read 
as  follows: 

§  1094.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product:  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil) . 

6.  In  §  1094.30,  subparagraph  (6)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1094.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(a)  •  •  * 

(6)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including  a 
separate  statement  with  respect  to  Class 
I  milk  disposed  of  inside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk. 

***** 

(b)  Each  handler  specified  in  §  1094.12 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  in  the 
same  manner  as  required  in  paragraph 
(a)  of  this  section  with  respect  to  all 
receipts  and  utilization,  except  that  re¬ 
ceipts  in  Grade  A  milk  from  dairy  farm¬ 
ers  shall  be  reported  in  lieu  of  those  in 
producer  milk  and  base  and  excess  milk. 
Such  report  shall  include  a  separate 
statement  showing  Class  I  disposition  on 
routes  in  the  marketing  area  of  each  of 
the  following:  skim  milk  and  butterfat, 
respectively  in  fluid  milk  products  and 
the  quantity  thereof  which  is  reconsti¬ 
tuted  skim  milk. 

7.  In  §  1094.44,  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1094.44  Transfers. 

•  •  •  •  • 
«!)••• 


(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  other  classes  shall 
be  classified  as  Class  II;  and 

***** 

8.  In  §  1094.46,  subparagraphs  (2),  (3>, 
(4),  (7),  and  the  introductory  text  of 
subparagraph  (8)  preceding  subdivision 
(i)  of  paragraph  (a)  are  revised  to  read 
as  follows: 

§  1094.46  Allocation  of  skim  milk  at\d 
butterfat  in  each  class. 

*  »  *  *  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3) 

(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtract¬ 
ing  the  sum  of  the  pounds  of  skim  milk 
in  producer  milk,  receipts  from  pool 
plants  of  other  handlers,  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  $  1094.12(d)  and 


receipts  in  bulk  from  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)(v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
and 

(iii)  Receipts  of  milk  by  diversion 
from  an  other  order  plant  for  which 
Class  II  utilization  was  requested  by  the 
receiving  handler  and  by  the  diverting 
handler  under  the  other  order; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (iv)  or  (4)  (i)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  or 
(4)  (ii)  of  this  paragraph: 

***** 

9.  In  §  1094.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1094.62  Obligations  of  handlers  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1094.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipt® 
at  such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  I  1094.70(e)  and  a  credit  in 
the  amount  specified  in  §  1094.82(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
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as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act: 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  II  price. 

10.  Section  1094.63  is  revised  to  read  as 
follows: 

§  1094.63  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  handler  operating  a  plant  speci¬ 
fied  in  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion  shall  be  exempt  from  all  provisions 
of  this  part  except  §§  1094.32,  1094.34 
and  1094.35  and  as  specified  in  paragraph 
(c): 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  a  greater 
volume  of  Class  I  milk,  except  filled  milk, 
is  disposed  of  during  the  month  on  routes 
in  the  New  Orleans  marketing  area  than 
in  the  marketing  area  defined  in  such 
other  order; 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to 
§  1094.10(c). 

(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  individ¬ 
ual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area; 
and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 


paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

11.  Section  1094.81  is  revised  to  read 
as  follows: 

§  1094.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1094.62, 
1094.63,  1094.82,  and  1094.84,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1094.83  and  1094.84:  Pro¬ 
vided,  That,  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

12.  In  §  1094.87,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1094.87  Termination  of  obligations. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers;  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 


PART  1096— MILK  IN  THE  NORTHERN 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.10  is.  revised  to  read  as 
follows: 

§  1096.10  Plant. 

“Plant”  means  the  land,  buildings  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ¬ 
ing  filled  milk)  are  received  and/or  proc¬ 
essed  or  packaged:  Provided,  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fluid  milk 
products  in  transit  on  routes  shall  not  be 
a  plant  under  this  definition. 

2.  In  §  1096.13,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows : 

,  §  1096.13  Pool  plant.  ' 

*  *  »  •  * 


(a)  A  distributing  plant  other  than 
the  plant  of  a  producer-handler  from 
which  a  volume  of  Class  I  milk,  except 
filled  milk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  and  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursu¬ 
ant  to  §  1096.8(d)  is  disposed  of  during 
the  month  on  routes  unless  the  volume  so 
disposed  of  in  the  marketing  area  is  less 
than  10  percent  of  such  receipts  or  less 
than  1,500  pounds  on  a  daily  average; 

<b)  A  supply  plant  from  which  a  vol¬ 
ume  of  fluid  milk  products  not  less  than 
50  percent  of  its  Grade  A  receipts  from 
dairy  farmers  and  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1096.8(d)  is  transferred 
during  the  month  to  a  distributing 
plant(s)  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  not  less  than  50 
percent  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers,  cooperative  associa¬ 
tions,  and  from  other  plants  is  disposed 
of  on  routes  during  the  month  and  the 
volume  so  disposed  of  in  the  marketing 
area  is  at  least  10  percent  of  such  receipts 
or  a  daily  average  of  1,500  pounds  which¬ 
ever  is  less:  Provided,  That  any  plant 
which  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Sep¬ 
tember  through  January  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
February  through  August  in  which  it 
does  not  meet  the  shipping  requirements, 
unless  written  request  is  filed  with  the 
market  administrator  prior  to  the  begin¬ 
ning  of  any  such  month  for  nonpool 
status  for  the  remaining  months  through 
August;  and 

*  #  *  *  * 

3.  Section  1096.15  is  revised  to  read  as 
follows : 

§  1096.15  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  concentrated  and 
reconstituted  skim  milk)  and  butterfat 
in  the  form  of  milk,  skim  milk,  butter¬ 
milk,  flavored  milk  and  milk  drinks,  filled 
milk,  cream,  cultured  sour  cream  and  any 
mixture  of  cream  and  milk  or  skim  milk 
(except  eggnog,  aerated  cream  products, 
ice  cream,  ice  cream  mix,  ice  milk,  ice 
milk  mix,  frozen  desserts,  frozen  cream, 
evaporated  milk,  condensed  milk,  steri¬ 
lized  milk  products  packaged  in  hermeti¬ 
cally  sealed  containers  and  any  product 
which  contains  6  percent  or  more  non- 
milk  fat  (or  oil) ) :  Provided,  That  when 
any  such  product  is  fortified  with  nonfat 
milk  solids  the  amount  of  skim  milk  to 
be  included  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight  of 
skim  milk  in  an  equal  volume  of  an  un¬ 
fortified  product  of  the  same  nature  and 
butterfat  content. 

4.. Section  1096.21  is  revised  to  read  as 
follows : 

§  1096.21  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
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pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  during 
the  month,  but  which  is  neither  an  other 
plant  nor  a  producer -handler  plant. 

5.  A  new  §  1096.22  is  added  to  read  as 
follows: 

§  1096.22  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

6.  In  §  1096.30,  subparagraphs  (2)  and 
(3)  of  paragraph  (a)  and  paragraph 
(b)  are  revised  to  read  as  follows: 

§  1096.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  *  * 

(2)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section  including  a  state¬ 
ment  of  the  route  disposition  of  fluid 
milk  products  on  routes  outside  the 
marketing  area  and  a  statement  show¬ 
ing  separately  in-area  and  outside  area 
route  disposition  of  filled  milk; 

(3)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  (including  filled 
milk)  as  the  market  administrator  may 
require; 

(b)  Each  handler  specified  in  §  1096.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  in 
the  marketing  area  of  each  of  the  follow¬ 
ing:  skim  milk  and  butterfat,  respec¬ 
tively  in  fluid  milk  products  and  the 
quantity  thereof  which  is  reconstituted 
skim  milk; 

***** 

7.  In  §  1096.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  1096.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph 

(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 

'  skim  milk  and  butterfat  allocated  to  a 


class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  skim  milk  and  butterfat  allocated 
to  other  classes  shall  be  classified  as 
Class  II;  and 

***** 

8.  In  §  1096.46,  subparagraphs  (2) ,  (3) , 
(4),  (5),  (6),  (7),  and  the  introductory 
text  to  subparagraph  (8)  preceding  sub¬ 
division  (i)  of  paragraph  (a)  are  revised 
to  read  as  follows: 

§  1096.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  suparagraph  (3)  (v) 
as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2-a)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  in  packaged  form 
on  hand  at  the  beginning  of  the  month; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from 
unidentified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order 
or  from  a  plant  exempt  pursuant  to 
§  1096.60(b) ; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual  handler  pooling  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this  step 
at  a  plant  regulated  under  another  mar¬ 
ket  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II;  ' 

(ii)  (a)  The  pounds  of  skim  milk  re¬ 
maining  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (iv)  of  this  paragraph,  which 


are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows: 

(1)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(2)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph;  and 

(3)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(b)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  milk,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  or  (ii)  of  this 
paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  uti¬ 
lization  of  skim  milk  at  other  pool 
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plant  (s)  of  such  handler  shall  be  ad¬ 
justed  In  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  or  (4)  (iii)  of  this  par¬ 
agraph  pursuant  to  the  following 
procedure: 

9.  Section  1096.61  is  revised  to  read  as 
follows: 

§  1096.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  plant  specified  in  paragraph 

(a)  or  (b)  of  this  section  except  as 
specified  in  paragraphs  (c)  and  (d) : 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  1096.13(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which  the 
Secretary  determines  a  greater  quantity 
of  Class  I  milk,  except  filled  milk,  is  dis¬ 
posed  of  during  the  month  on  routes  in 
such  other  Federal  order  marketing  area 
than  was  disposed  of  on  routes  in  this 
marketing  area,  and  which  was  fully  sub¬ 
ject  to  the  classification  and  pooling  pro¬ 
visions  of  such  other  order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1096.13(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  deter¬ 
mines  a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  during 
the  month  on  routes  in  this  marketing 
area  than  is  disposed  of  on  routes  in  such 
other  marketing  area  but  which  plant  is 
nevertheless  fully  regulated  under  such 
other  Federal  order; 

(c)  The  operator  of  a  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator;  and 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 


Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

10.  In  §  1096.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1096.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  *  *  * 

( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1096.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obliga¬ 
tion  so  computed  a  charge  in  the  amount 
specified  in  §  1096.70(e)  and  a  credit  in 
the  amount  specified  in  §  1096.82(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  in 
this  subparagraph  and 

•  *  *  *  • 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  mar¬ 
keting  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  n  price. 


11.  Section  1096.81  is  revised  to  read 
as  follows : 

§  1096.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1096.61, 
1096.62,  1096.82,  and  1096.84  and  out  of 
which  he  shall  make  payments  to  han¬ 
dlers  pursuant  to  §§  1096.83  and  1096.84: 
Provided,  That  payments  due  to  any 
handler  shall  be  offset  by  any  payment 
due  from  such  handler. 

12.  In  §  1096.87,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1096.87  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  skim  milk 
and  butterfat  involved  in  such  obliga¬ 
tion,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set  off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)(A)  of  the 
Act,  a  petition  claiming  such  money. 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  Section  1097.7  is  revised  to  read  as 
follows: 

§  1097.7  Fluid  milk  plant. 

(a)  Any  milk  processing  or  packaging 
plant  from  which  a  volume  of  Class  I 
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milk,  except  filled  milk,  equal  to  an  aver¬ 
age  of  1,000  pounds  or  more  per  day,  or 
not  less  than  5.0  percent  of  the  Class  I 
milk,  except  filled  milk,  of  such  plant  la 
disposed  of  during  the  month  as  Class  I 
milk  on  route  disposition  in  the  market¬ 
ing  area; 

(b)  Any  plant  from  which  during  the 
month  fluid  milk  products  (bulk  or  pack¬ 
aged)  ,  except  filled  milk,  in  excess  of 
70,000  pounds  are  moved  to  and  received 
at  a  plant(s)  described  pursuant  to 
paragraph  (a)  of  this  section. 

la.  Section  1097.8  is  revised  to  read  as 
follows: 

§  1097.8  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  products  to  a  retail  or 
wholesale  outlet  other  than  a  delivery 
to  a  milk  or  filled  milk  plant.  A  delivery 
through  a  distribution  point  shall  be  at¬ 
tributed  to  the  plant  from  which  the 
Class  I  milk  is  moved  through  a  distribu¬ 
tion  point  to  wholesale  or  retail  outlets, 
without  intermediate  movement  to  an¬ 
other  milk  or  filled  milk  plant. 

2.  Section  1097.9  is  revised  to  read  as 
follows: 

§  1097.9  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
or  filled  milk  manufacturing,  processing 
or  packaging  plant  other  than  a  fluid 
milk  plant.  The  following  categories  of 
nonfluid  milk  plants  are  further  defined 
as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
Class  I  milk  in  consumer-type  packages 
or  dispenser  units  is  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plants” 
means  a  nonfluid  milk  plant  from  which 
fluid  milk  products  are  moved  during  the 
month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

3.  Section  1097.16  is  revised  to  read  as 
follows : 

§  1097.16  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk, 
plain  or  flavored  milk  drinks,  sweet  and 
sour  cream  (except  aerated  cream,  frozen 
cream,  and  sterilized  cream  packaged  in 
hermetically  sealed  containers  not  la¬ 
beled  as  Grade  A) ;  filled  milk;  and  any 
mixture  in  fluid  form  of  milk,  skim  milk, 
and  cream  except  mixes  for  frozen  dairy 
products.  Eggnog  and  sour  cream  mix¬ 
tures  to  which  cheese  or  any  food  sub¬ 
stance  other  than  a  milk  product  has 
been  added  shall  be  considered  as  fluid 
milk  products  only  if  disposed  of  under  a 


Grade  A  label.  This  definition  shall  not 
include  a  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil). 

4.  A  new  5  1097.19  is  added  to  read  as 
follows: 

§  1097.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or  any 
other  fluid  milk  product;  and  contains 
less  than  6  percent  nonmilk  fat  (or  oil). 

5.  In  §  1097.30,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  1097.30  Reports  of  receipts  and  utili- 
zalion. 

***** 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  route  disposition 
of  Class  I  milk  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposition 
of  filled  milk. 

***** 

6.  In  §  1097.32,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1097.32  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk  and  milk 
products  (including  filled  milk)  handled; 
and 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  and  milk  products  (including  filled 
milk)  on  hand  at  the  beginning  and  end 
of  each  month. 

7.  In  §  1097.44,  subparagraph  (5)  of 
paragraph  (f>  is  revised  to  read  as 
follows : 

§  1097.44-  Transfers. 

*  .  *  *  *  * 

(f)  *  *  * 

(5)  For  purposes  of  this  paragraph 
(f),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

***** 

8.  In  §  1097.46,  subparagraphs  (3),  (4), 
and  (7)  of  paragraph  (a)  are  revised  to 
read  as  follows : 

§  1097.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*^  *  *  *  * 

(a)  •  •  • 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  In  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 


(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and  re¬ 
ceipts  of  fluid  milk  products  from  uniden¬ 
tified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants; 

(4)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II,  but  not  in  excess 
of  such  quantity,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  fluid  milk 
plants  of  other  handlers,  from  coopera¬ 
tive  associations  which  are  handlers 
pursuant  to  §  1097.10(c),  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this 
paragraph : 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

***** 

9.  Section  1097.61  is  revised  to  read  as 
follows : 

§  1097.61  Plants  subject  to  oilier  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  ca¬ 
pacity  as  operator  of  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section,  the 
provisions  of  this  part  shall  not  apply 
except  that  such  handler  shall  with  re¬ 
spect  to  his  total  receipts  and  disposition 
of  skim  milk  and  butterfat,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe  and  allow 
verification  of  such  reports  by  the  market 
administrator: 

(a)  A  plant  qualified  pursuant  to 
§  1097.7  (a)  or  (b)  which  would  be  fully 
regulated  pursuant  to  the  provisions  of 
another  order  issued  pursuant  to  the  Act 
and  from  which  the  market  administra¬ 
tor  determines  that  a  greater  volume  of 
fluid  milk  products,  except  filled  milk, 
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was  disposed  of  during  the  month  from 
such  plant  as  Class  I  route  disposition 
in  the  marketing  area  regulated  by  the 
other  order  and  as  fluid  milk  products 
transferred  as  Class  I  milk  to  plants 
fully  regulated  by  such  other  order  than 
as  Class  I  route  disposition  in  the  Mem¬ 
phis,  Term.,  marketing  area  and  as  fluid 
milk  products  transferred  as  Class  I  milk 
to  other  fluid  milk  plants:  Provided, 
That  a  plant  which  was  a  fluid  milk 
plant  pursuant  to  §  1097.7  (a)  or  (b) 
under  this  order  in  the  immediately  pre¬ 
ceding  month  shall  continue  to  be  sub¬ 
ject  to  all  of  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  as  Class  I  milk  on  routes  in  such  other 
marketing  area  or  to  plants  fully  subject 
to  such  other  order,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a 
fluid  milk  plant  for  regulation  under 
this  order  subject  to  the  proviso  of  this 
paragraph:  and 

(b)  A  plant  qualified  pursuant  to 
§  1097.7  (a)  or  (b)  which  meets  the  re¬ 
quirements  for  fully  regulated  plants 
under  another  Federal  order  and  from 
which  the  market  administrator  deter¬ 
mines  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  during  the  month  as  Class  I  route 
disposition  in  the  Memphis,  Tenn.,  mar¬ 
keting  area  and  as  fluid  milk  products 
transferred  as  Class  I  milk  to  other  fluid 
milk  plants  than  as  Class  I  route  disposi¬ 
tion  in  the  other  marketing  area  and 
fluid  milk  products  transferred  as  Class 
I  milk  to  plants  fully  regulated  by  such 
other  order,  and  such  other  order  which 
fully  regulates  the  plant  does  not  contain 
provision  to  exempt  the  plant  from  reg¬ 
ulation  under  the  particular  circum¬ 
stances  described  herein  of  having 
greater  Class  I  disposition  under  the 
Memphis,  Tenn.,  order. 

10.  In  §  1097.98,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1097.93  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  In 
such  obligation,  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  ad¬ 
dress,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation: 

(2)  The  month  (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
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if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c(15)(A)  of 
the  Act,  a  petition  claiming  such  money. 


PART  1098— MILK  IN  THE  NASHVILLE, 
TENN.,  MARKETING  AREA 

1.  Section  1098.9  is  revised  to  read  as 
follows: 

§  1098.9  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Produces  milk  and  operates  an 
approved  plant: 

(b)  Uses  no  nonfluid  milk  products 
for  reconstitution  into  fluid  milk  prod¬ 
ucts:  and 

(c)  Receives  no  fluid  milk  products 
during  the  month  except  milk  of  his  own 
production  and  transfers  from  pool 
plants. 

2.  In  §  1098.11,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1093.1 1  Pool  plant. 

*  *  *  *  • 

(a)  A  plant  at  which  during  the  month 
fluid  milk  products  are  processed  or 
packaged  and  from  which  (1)  disposition 
of  fluid  milk  products,  except  filled  milk, 
on  routes  is  at  least  50  percent  of  total 
receipts  of  Grade  A  milk  and  (2)  fluid 
milk  products,  except  filled  milk,  distrib¬ 
uted  on  routes  in  the  marketing  area  are 
at  least  15  percent  of  its  total  disposition 
of  fluid  milk  products,  except  filled  milk, 
on  routes. 

(b)  A  plant  from  which  during  the 
month  there  has  been  delivered  to  plants 
described  in  paragraph  (a)  of  this  sec¬ 
tion  fluid  milk  products,  except  filled 
milk,  approved  by  any  health  authority 
having  jurisdiction  in  the  marketing 
area  as  eligible  for  distribution  under  a 
Grade  A  label  in  a  volume  not  less  than 
50  percent  of  its  receipts  of  milk  from 
approved  dairy  farmers:  Provided,  That 
any  plant  which  qualified  as  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  August  through  February 
shall  be  designated  as  a  pool  plant  for 
the  following  months  of  March  through 
July,  unless  the  operator  of  such  plant 
files  with  the  market  administrator  a 
written  requests  for  withdrawal  prior  to 
the  first  day  of  the  month  for  which 
nonpool  status  is  requested,  in  which 
case  the  plant  shall  remain  a  nonpool 
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plant  until  it  again  qualifies  for  pool 
status. 

***** 

3.  Sections  1098.12,  1098.15,  and 

1098.18  are  revised  to  read  as  follows: 

§  1098.12  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk 
products  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1098.13  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  filled  milk, 
flavored  milk,  flavored  milk  drinks, 
yogurt,  cream  (sweet  and  sour),  or  any 
mixture  in  fluid  form  of  skim  milk  and 
butterfat  components  of  milk  (except 
sterilized  products  packaged  in  hermet¬ 
ically  sealed  containers,  eggnog,  ice 
cream  mix,  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil), 
aerated  cream  and  sour  cream  mixtures 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been  added 
and  which  is  not  disposed  of  under  a 
Grade  A  label) . 

§  1098.18  Route. 

“Route”  means  any  delivery  (including 
delivery  by  a  vendor  or  a  sale  from  a 
plant  store)  of  fluid  milk  products  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 

4.  A  new  §  1098.19  is  added  and  reads 
as  follows: 

§1098.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  six  percent  nonmilk  fat 
(or  oil) . 

5.  In  §  1098.30,  paragraphs  (a)  and 

(e)  are  revised  to  read  as  follows: 

§  1098.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  •  • 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
(showing  separately  such  milk  received 
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from  a  cooperative  association  pursuant 
to  §  1098.8(0),  except  that  a  handler 
as  specified  in  §  1098.8(d)  who  operates 
a  partially  regulated  distributing  plant 
shall  report  receipts  of  Grade  A  milk 
from  dairy  farmers  in  lieu  of  those  in 
producer  milk;  such  report  shall  include 
a  separate  statement  showing  the  re¬ 
spective  amounts  of  skim  milk  and  but- 
terfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk  and  the 
quantity  of  reconstituted  skim  milk  in 
such  disposition; 

*  *  *  *  * 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a  sep¬ 
arate  statement  of  the  route  disposition 
of  Class  I  milk  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk;  and 

***** 

6.  Section  1098.33  is  revised  to  read  as 
follows: 

§  1098.33  Records  and  facilities. 

Each  handler  shall  keep  adequate  rec¬ 
ords  of  receipts  and  utilization  of  skim 
milk  and  butterfat,  and  shall,  during  the 
usual  hours  of  business,  make  available 
to  the  market  administrator,  or  his  rep¬ 
resentative,  such  records  and  facilities 
as  will  enable  the  market  administrator 
to  <a>  verify  the  receipts  and  utilization 
of  all  skim  milk  and  butterfat,  and  in 
case  of  errors  or  omissions,  ascertain  the 
correct  figures;  (b)  weigh,  sample  and 
test  butterfat  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled;  (c)  verify  deductions  author¬ 
ized  by  producers  and  the  disbursement 
of  moneys  so  deducted;  and  (d)  make 
such  examinations  of  operations,  equip¬ 
ment,  and  facilities  as  the  market  ad¬ 
ministrator  deems  necessary. 

7.  In  §  1098.41(b), subparagraph  <3-a) 
is  revised  to  read  as  follows: 

§  1098.41  Classes  of  utilization. 

***** 

(b)  •  *  * 

(3-a)  Disposed  of  in  bulk  fluid  milk 
products  to  bakeries,  candy  factories, 
soup  factories  and  similar  establish¬ 
ments  at  which  the  fluid  milk  products 
were  used  in  the  manufacture  of  food 
products  other  than  milk  products  (in¬ 
cluding  filled  milk) ; 

***** 

8.  In  §  1098.44,  the  introductory  text 
of  paragraph  (d)  and  and  subparagraph 
(5)  of  paragraph  (e)  are  revised  to  read 
as  follows: 

§  1098.44  Transfers. 

***** 

<d>  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
cream  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  unless  the 
requirements  of  subparagraphs  (1)  and 
<2>  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 


resulting  from  subparagraph  (3)  of  this 
paragraph: 

*  *  *  *  • 

(e>  •  •  • 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

***** 

9.  In  §  1098.46<a>,  subparagraphs  (2), 
(3),  (4),  and  (7)  and  the  introductory 
text  of  subparagraph  (8)  are  revised  to 
read  as  follows: 

§  1098.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  •  • 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  other  order  plants,  except  that  to 
be  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii>  From  Class  I  milk,  the  remainder 
of  such  receipts; 

»3>  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

<iii>  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  Is  allocated  to  Class  I  at  the 
transferor  plant  and  Is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 


ducer  milk,  receipts  from  pool  plants  of 
other  handlers  and  receipts  in  bulk  from 
other  order  plants  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  and  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant(s),  in 
excess  in  each  case  of  similar  transfers 
to  the  same  plant,  which  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (3) 
(v)  and  (4)  (ii)  of  this  paragraph : 

10.  Section  1098.80  is  revised  to  read 
as  follows : 

§  1098.80  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  producer-settlement  fund  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
§§  1098.81,  1098.87,  1098.91,  and  1098.92 
and  out  of  which  he  shall  make  appro¬ 
priate  payments  required  pursuant  to 
§§  1098.82  and  1098.87. 

11.  In  §  1098.88,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1098.88  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligations,  unless  within  such  2-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  or  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid; 

*  •  •  •  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
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any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files  pur¬ 
suant  to  section  8c(15)(A)  of  the  Act, 
a  petition  claiming  such  money. 

12.  Section  1098.91  is  revised  to  read 
as  follows: 

§  1098.91  Handlers  subject  to  other  Fed¬ 
eral  orders. 

(a)  Except  as  specified  in  paragraphs 

(b)  and  (c)  of  this  section,  the  provi¬ 
sions  of  this  part  shall  not  apply  to  a 
handler  with  respect  to  the  operation  of 
a  plant  during  any  month  in  which  the 
milk  at  such  plant  would  be  subject  to 
the  classification,  pricing  and  payment 
provisions  of  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  in  which  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  in  the  other  Federal  market¬ 
ing  area  exceeds  that  in  the  Nashville, 
Tenn.,  marketing  area:  Provided,  That 
on  the  basis  of  a  written  application 
made  either  by  the  plant  operator  or  by 
the  cooperative  association  supplying 
milk  to  such  operator’s  plant,  at  least  15 
days  prior  to  the  date  for  which  a  deter¬ 
mination  of  the  Secretary  is  to  be  effec¬ 
tive,  the  Secretary  may  determine  that 
the  Class  I  dispositions  in  the  respective 
marketing  areas  to  be  used  for  purposes 
of  this  paragraph  shall  exclude  (for  a 
specified  period  of  time)  Class  I  dispo¬ 
sition  made  under  limited  term  contracts 
to  governmental  bases  and  institutions; 

(b)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  section 
shall,  with  respect  to  the  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat  at  such  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator;  and 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individ¬ 
ual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 


(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

13.  In  §  1098.92,  paragraphs  (a)(1) 
(i)  and  (b)  are  revised  to  read  as  follows: 

§  1098.92  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  •  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1098.70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
II  milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  in  filled  milk  shall  be  valued 
at  the  Class  II  price.  There  shall  be  in¬ 
cluded  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in  §  1098.- 
70(e)  and  a  credit  in  the  amount  speci¬ 
fied  in  §  1098.81(b)  (2)  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  n  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 


PART  1099— MILK  IN  THE  PADU¬ 
CAH,  KY.,  MARKETING  AREA 

1.  Section  1099.8  is  revised  to  read  as 
follows: 

§  1099.8  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which 
45  percent  or  more  of  its  receipts  of  milk 
from  dairy  farmers  producing  milk 
under  a  Grade  A  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted  health 
authority  (including  milk  of  such  dairy 
farmers  diverted  by  the  plant  operator) , 
from  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to  §  1099.- 
10(e)  and  fluid  milk  products,  except 
filled  milk,  from  other  plants  is  disposed 
of  as  Class  I  milk,  except  filled  milk,  on 
route  disposition  during  the  month  and 
from  which  a  daily  average  of  3,000 
pounds  or  more  per  day,  or  10  percent  or 
more  of  such  receipts,  whichever  is  less, 
is  disposed  of  as  fluid  milk  products,  ex¬ 
cept  filled  milk,  on  route  disposition  in 
the  marketing  area:  Provided,  That  a 
plant  which  qualifies  as  a  pool  plant  by 
complying  with  the  foregoing  require¬ 
ments  during  any  month  shall  be  a  pool 
plant  during  the  following  month;  or 

(b)  A  distributing  plant  or  supply 
plant  from  which  the  volume  of  milk, 
skim  milk  and  cream  shipped  to  pool 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section,  or  disposed  of  as 
Class  I  milk,  except  filled  milk,  on  route 
distribution  is  equal  to  not  less  than  50 
percent  of  the  receipts  of  milk  from 
dairy  farmers  producing  milk  under  a 
Grade  A  dairy  farm  permit  or  rating 
issued  by  a  duly  constituted  health 
authority  (including  milk  of  such  dairy 
farmers  diverted  by  the  plant  operator) , 
from  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to 
§  1099.10(e)  and  fluid  milk  products,  ex¬ 
cept  filled  milk,  received  from  other 
plants:  Provided,  That  if  a  supply  plant 
ships  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section,  milk, 
skim  milk  and  cream  equal  to  at  least 
75  percent  of  its  receipts  of  milk  from 
such  dairy  farmers  and  cooperative  as¬ 
sociations  in  their  capacity  as  handlers 
pursuant  to  §  1099.10(e)  in  October  and 
November  and  35  percent  of  such  milk 
in  three  additional  months  during  the 
period  from  August  through  January, 
such  plant  shall,  upon  written  applica¬ 
tion  to  the  market  administrator  on  or 
before  the  end  of  such  period,  be  desig¬ 
nated  as  a  pool  plant  until  the  end  of 
any  month  during  the  succeeding  August 
through  January  period  in  which  the 
milk  of  such  plant  is  disposed  of  in  such 
a  way  that  it  becomes  impossible  for  the 
plant  to  reestablish  its  qualification 
under  the  term  of  this  proviso. 

2.  Section  1099.9  is  revised  to  read  as 
follows: 

§  1099.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
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(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
agers  or  dispenser  units  are  distributed 
on  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  (other  than  a 
producer-handler  plant  or  an  other 
order  plant)  from  which  fluid  milk  prod¬ 
ucts  are  shipped  to  a  pool  plant. 

3.  Section  1099.15  is  revised  to  read  as 
follows: 

§  1099.15  Fluid  milk  product. 

“Fluid  milk  p-oduct”  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  (modified  or  forti¬ 
fied,  including  dietary  products)  and 
reconstituted  milk  or  skim;  filled  milk; 
concentrated  milk  not  sterilized  in 
hermetically  sealed  containers;  cream, 
sweet  and  sour;  and  mixtures  of  cream 
and  milk  or  skim  milk  but  not  including 
the  following:  Frozen  cream,  aerated 
cream  products,  cultured  sour  cream 
mixtures  other  than  sour  cream,  eggnog 
and  boiled  custard,  ice  cream,  and  ice 
cream  and  ice  milk  mixes,  and  cream 
or  mixtures  of  cream  with  milk  or  skim 
milk  sterilized  in  hermetically  sealed  con¬ 
tainers.  This  definition  shall  not  include 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) . 

3a.  Section  1099.16  is  revised  to  read 
as  follows: 

§  1099.16  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  products  to  a  retail  or 
wholesale  outlet  other  than  a  milk  or 
filled  milk  plant.  A  delivery  through  a 
distribution  point  shall  be  attributed  to 
the  plant  from  which  the  Class  I  milk  is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets. 

4.  A  new  §  1099.19  is  added  to  read  as 
follows: 

§1099.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

5.  Section  1099.30  is  revised  to  read  as 
follows: 


§  1099.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  reports  for  such  month 
shall  be  made  to  the  market  adminis¬ 
trator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(a)  Each  handler  other  than  one  speci¬ 
fied  in  §  1099.10(b)  shall  report  the  fol¬ 
lowing: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  distributing  and  supply  plants 
of  (i)  producer  milk,  showing  separately 
that  from  cooperative  associations  pur¬ 
suant  to  §  1099.10(e),  (ii)  in  fluid  milk 
products  received  from  pool  plants,  and 
(iii)  other  source  milk ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  produced  milk  di¬ 
verted  to  nonpool  plants  pursuant  to 
§  1099.13,  the  names  of  the  producers  so 
diverted,  and  the  plant  to  which  di¬ 
verted; 

(3)  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  paragraphs  (1)  and  (2)  of  this 
paragraph,  including  a  statement  show¬ 
ing  the  route  disposition  of  Class  I  milk 
outside  the  marketing  area  and  a  state¬ 
ment  showing  separately  in- area  and 
outside  area  route  disposition  of  filled 
milk; 

(4)  Inventories  of  Class  I  milk  on 
hand  at  the  beginning  and  end  of  the 
month; 

(5)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  previous  months  and 
the  date  on  which  milk  was  first  received 
from  such  producer; 

(6)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk  and  the  date  on  which  milk  was  last 
received  from  such  producer;  and 

(7)  Each  handler  with  respect  to  fluid 
milk  products  disposed  of  for  animal  feed 
or  dumped  shall  report  to  the  market  ad¬ 
ministrator  such  information  and  at 
such  time  as  a  market  administrator 
may  require. 

(b)  Each  handler  specified  in  §  1099- 
.10(b)  shall  report  as  required  in  para¬ 
graph  (a)  of  this  section  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk  and  such  report  shall  include 
a  separate  statement  showing  Class  I 
disposition  on  routes  in  the  marketing 
area  of  each  of  the  following :  skim  milk 
and  butterfat  respectively  in  fluid  milk 
products  and  the  quantity  thereof  which 
is  reconstituted  skim  milk. 

6.  Section  1099.33  is  revised  to  read  as 
follows: 

§  1099.33  Records  and  facilities. 

Each  handler  shall  keep  adequate  rec¬ 
ords  of  receipts  and  utilization  of  milk 
and  milk  products  (including  filled  milk) 
and  shall  during  the  usual  hours  of  busi¬ 
ness,  make  available  to  the  market  ad¬ 
ministrator  or  his  representative  such 
records  and  facilities  as  will  enable  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 


(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  In  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled 
during  the  month; 

(c)  The  amount  and  nature  of  deduc¬ 
tions  authorized  by  producers  and  dis¬ 
bursements  of  any  money  so  deducted; 
and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  and  milk  products  (including 
filled  milk)  on  hand  at  the  beginning 
and  end  of  the  month. 

7.  In  §  1099.43,  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1099.43  Transfers. 

*  •  •  •  • 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph 
(d) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

*  *  *  *  * 

8.  In  §  1099.45,  subparagraphs  (2),  (3), 
(4),  (7),  and  the  introductory  text  of 
subparagraph  (8)  preceding  subdivision 

(i)  of  paragraph  (a)  are  amended  to 
read  as  follows: 

§  1099.45  Allocation  of  skim  milk  and 

butterfat  classified. 

*  *  •  *  • 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  hiilk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer -handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
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order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
and  dairy  farmers  who  are  not  producers: 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool  han¬ 
dlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  exdess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

*  *  *  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  and  dairy 
farmers  who  are  not  producers  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  C3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)(v)  or 
(4)  (ii)  of  this  paragraph; 

***** 

9.  Section  1099.61  is  revised  to  read  as 
follows: 

§  1099.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section, 
the  provisions  of  this  part  shall  not  ap¬ 
ply  except  as  specified  in  paragraphs  (d) 
and  (e) : 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1099.8  which  meets  the  re¬ 
quirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
order  issued  pursuant  to  the  Act  and 
from  which  a  greater  quantity  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  during  the  month  from  such 
plant  as  Class  I  route  disposition  in  the 
marketing  area  regulated  by  the  other 
order  than  as  Class  I  route  disposition 
in  the  Paducah,  Ky.,  marketing  area: 
Provided,  That  such  a  distributing  plant 


which  was  a  pool  plant  under  this  order 
in  the  immediately  preceding  month 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  Class  I  route  disposi¬ 
tion  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  under  this  or¬ 
der  subject  to  the  proviso  of  this  para¬ 
graph:  And  provided  further,  on  the  basis 
of  a  written  application  made  either  by 
the  plant  operator  or  by  the  cooperative 
association  supplying  milk  to  such  opera¬ 
tor’s  plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secretary 
may  determine  that  the  Class  I  route 
dispositions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time)  Class  I  route  disposition 
made  under  limited  term  contracts  to 
governmental  bases  and  institutions; 

(b)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1099.8  which  meets  the  re¬ 
quirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  in 
the  Paducah  marketing  area  as  Class  I 
route  disposition  than  as  Class  I  route 
disposition  in  the  other  marketing  area, 
and  such  other  order  which  fully  regu¬ 
lates  the  plant  does  not  contain  provision 
to  exempt  the  plant  from  regulation  even 
though  such  plant  has  greater  such 
Class  I  route  disposition  in  the  mar¬ 
keting  area  of  the  Paducah,  Ky.,  order; 

(c)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  the  pro¬ 
viso  of  §  1099.8(b)  during  the  preceding 
August  through  January  period; 

(d)  The  operator  of  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  individ¬ 
ual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool  or¬ 
ders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 


(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

10.  In  §  1099.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1099.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  •  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1099.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1099.70(e)  and  a  credit  in 
the  amount  specified  in  §  1099.82(b)(2) 
with  respect  to  receipts  from  an  un¬ 
regulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
n  price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  route  disposition  in  the 
marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order 
Issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  in  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Class  II  price,  which¬ 
ever  is  higher,  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap- 
picable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  n  price. 

11.  Section  1099.81  is  revised  to  read 
as  follows: 
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§  1099.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund",  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers, 
pursuant  to  §§  1099.61,  1099.62,  1099.82, 
and  1099.84  shall  be  deposited  in  this 
fund,  and  all  payments  made  pursuant  to 
§§  1099.83  and  1099.84  shall  be  made  out 
of  this  fund:  Provided,  That  payments 
due  to  any  handler  shall  be  offset  by 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  §  1099.71(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
§  1099.80  in  accordance  with  the  require¬ 
ments  of  §  1099.71  (i). 

12.  In  §  1099.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1099.89  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation,  unless  within  such  2 -year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
Is  to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 


PART  1101— MILK  IN  KNOXVILLE, 
TENN.,  MARKETING  AREA 

1.  Sections  1101.7,  1101.9,  1101.10,  and 
1101.17  are  revised  to  read  as  follows: 


§  1101.7  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  an  ap¬ 
proved  plant  from  which  Class  I  milk 
is  disposed  of  on  routes  in  the  marketing 
area; 

(b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants; 

(c)  Uses  no  nonfluid  milk  products  for 
reconstitution  into  fluid  milk  products; 
and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing,  packaging  and  distribution 
business  are  the  personal  enterprise  and 
risk  of  such  person. 

§1101.9  Pool  plant. 

“Pool  plant”  means: 

(a)  An  approved  plant  from  which  a 
volume  of  Class  I  milk,  except  filled  milk, 
equal  to  not  less  than  50  percent  of  its  re¬ 
ceipts  of  producer  milk  and  milk  and 
skim  milk  from  other  pool  plants  is  dis¬ 
posed  of  during  the  month  on  routes  (in¬ 
cluding  routes  operated  by  vendors)  to 
retail  or  wholesale  outlets  (including 
plant  stores) :  Provided,  That  not  less 
than  15  percent  of  such  receipts  are  so 
disposed  of  to  such  outlets  in  the  market¬ 
ing  area;  and 

(b)  An  approved  plant  from  which  at 
least  50  percent  of  the  hundredweight  of 
its  producer  milk  received  during  the 
month  is  shipped  in  the  form  of  milk, 
skim  milk  or  cream  to  a  plant  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  classified  as  Class  I  milk: 
Provided,  That  if  such  shipments  amount 
to  not  legs  than  65  percent  of  the  pro¬ 
ducer  milk  of  such  plant  during  each  of 
the  preceding  months  of  August  through 
February,  such  plant  may,  upon  writ¬ 
ten  application  to  the  market  adminis¬ 
trator  on  or  before  March  1  of  any  year 
be  designated  as  a  pool  plant  for  the 
months  of  March  through  July  of  such 
year. 

§1101.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or  dis¬ 
penser  units  are  distributed  on  routes  in 
the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 


from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1 101.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  filled  milk,  flavored 
milk,  flavored  milk  drinks,  cream,  and 
any  cream  product  except  frozen  cream 
and  ice  cream  mix.  This  definition  shall 
not  include  a  product  which  contains 
6  percent  or  more  nonmilk  fat  (or  oil). 

2.  A  new  §  1101.18  is  added  to  read 
as  follows: 

§1101.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  culture,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  including  stabilizers  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

3.  In  §  1101.30,  paragraph  (a)(5)  and 
(b)  are  revised  to  read  as  follows: 

§  1101.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  *  *  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  route  disposi¬ 
tion  of  Class  I  milk  outside  the  market¬ 
ing  area  and  a  statement  showing 
separately  in-area  and  outside  area 
route  disposition  of  filled  milk;  and 
*  *  *  *  * 

(b)  Each  handler  specified  in  §  1101.- 
11(b)  who  operates  a  partially  regulated 
distributing  plant,  shall  report  as  re¬ 
quired  injaragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  In  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk  and 
the  quantity  of  reconstituted  skim  milk 
in  such  disposition. 

*  *  »  *  * 

4.  Section  1101.32  is  revised  to  read  as 
follows: 

§1101.32  Records  and  facilities. 

Each  handler  shall  keep  adequate 
records  of  receipts  and  utilization  of 
skim  milk  and  butterfat  and  shall,  dur¬ 
ing  the  usual  hours  of  business,  make 
available  to  the  market  administrator  or 
his  representative  such  records  and  facil¬ 
ities  as  will  enable  the  market  adminis¬ 
trator  to  (a)  verify  the  receipts  and 
utilization  of  all  skim  milk  and  butter¬ 
fat  and,  in  case  of  errors  or  omissions, 
ascertain  the  correct  figures;  (b)  weigh, 
sample,  and  test  for  butterfat  content 
all  milk  and  milk  products  (including 
filled  milk)  handled;  (c)  verify  payment 
to  producers;  and  (d)  make  such  exami¬ 
nation  of  operations,  equipment,  and 
facilities,  as  are  necessary  and  essential 
to  the  proper  administration  of  this  sub¬ 
part  or  any  amendments  thereto. 
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5.  In  §  1101.44,  the  introductory  text 
of  paragraph  (c)  and  subparagraph  (5) 
of  paragraph  (d)  are  revised  to  read  as 
follows: 

§1101.44  Transfers. 

***** 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  filled  milk,  skim 
milk  or  cream  or  diverted  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless  the 
requirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

***** 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

***** 

6.  In  §  1101.46(a),  subparagraphs  (2), 
(3),  (5),  (6),  and  (8)  and  the  intro¬ 
ductory  text  of  subparagraph  (9)  are 
revised  to  read  as  follows: 

§  1101.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products,'  except  filled  milk  made 
from  reconstituted  skim  milk,  from  an 
unregulated  supply  plant  or  the  pounds 
of  skim  milk  classified  as  Class  I  milk 
and  transferred  during  the  month  to 
such  nonpool  plant,  whichever  is  less; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (5) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the ’pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

***** 

(5)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 


milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual -handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order ; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  ex¬ 
cluding  a  quantity  equal  to  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (2)  and  (5)  (iv)  of  this 
paragraph: 

(c)  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph  (5) 
(v)  of  this  paragraph ;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(5)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler ; 

***** 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  excluding 
a  quantity  equal  to  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graphs  (2),  (5)  (iv) ,  and  (6)  (i)  of  this 
paragraph ' 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (5)  (v)  and 
(6)  (ii)  of  this  paragraph: 

***** 

7.  Section  1101.81  is  revised  to  read  as 
follows: 

§  1101.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1101.82, 
1101.84,  1101.91,  and  1101.92,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1101.83  and  1101.84:  Pro¬ 
vided,  That  payments  due  to  any  han¬ 
dler  shall  be  offset  by  payments  due 
from  such  handler. 

8.  In  §  1101.89,  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 


§  1101.89  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart,  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  skim  milk  and  butterfat  involved  in 
such  obligation,  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be  lim¬ 
ited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

9.  In  §  1101.91,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
and  reads  as  follows: 

§1101.91  Plants  subject  to  olber  Fed¬ 
eral  orders. 

***** 

(a)  Any  pool  plant  qualified  pursuant 
to  §  1101.9(a)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless  the  Secretary  determines  that 
more  Class  I  milk,  except  filled  milk,  is 
disposed  of  from  such  plant  on  routes  to 
retail  or  wholesale  outlets  in  the  Knox¬ 
ville,  Tennessee,  marketing  areas  than  is 
so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order. 

***** 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  if  such  plant  is  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individ¬ 
ual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 
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(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in’  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

10.  In  §  1101.92,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1101.92  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1101.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
tranfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cepted  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1101.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1101.82(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  at  the  Class  n  price,  unless  an  obli¬ 
gation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 


tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
location  of  the  nonpool  plant  less  the 
value  of  such  skim  milk  at  the  Class  II 
price. 


PART  1102— MILK  IN  THE  FORT 
SMITH,  ARK.,  MARKETING  AREA 

1.  Section  1102.7  is  revised  to  read  as 
follows: 

§1102.7  Approved  plant. 

“Approved  plant”  means  any  milk 
plant,  except  the  plant  of  a  producer- 
handler  or  a  plant  exempt  pursuant  to 
§  1102.61,  approved  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  from  which  fluid  milk  prod¬ 
ucts  other  than  filled  milk  are  disposed 
of  for  fluid  consumption  in  the  market¬ 
ing  area  on  wholesale  or  retail  routes 
(including  plant  stores) . 

2.  Section  1102.8  is  revised  to  read  as 
follows: 

§1102.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
or  filled  milk  receiving,  manufacturing 
or  processing  plant  other  than  an  ap¬ 
proved  plant.  The  following  categories 
of  unapproved  plants  are  further  defined 
as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant”  means 
an  unapproved  plant  which  is  not  an 
other  order  plant  nor  a  producer-han¬ 
dler  plan’-  r.sid  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  for  fluid  consumption 
are  moved  during  the  month  to  an  ap¬ 
proved  plant. 

3.  Section  1102.9  is  revised  to  read  as 
follows: 

§  1102.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  milk  plant  approved  by 
any  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  from  which 
fluid  milk  products  other  than  filled  milk 
are  disposed  of  for  fluid  consumption  in 
the  marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores) ; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  cooperative 
association. 

4.  Section  1102.16  is  revised  to  read  as 
follows: 

§1102.16  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk,  fla¬ 


vored  milk,  flavored  milk  drinks,  filled 
milk,  cream,  cultured  sour  cream  and 
any  mixture  of  cream  and  milk  or  skim 
milk  (except  bulk  ice  cream  mix.)  This 
definition  shall  not  include  a  product 
which  contains  6  percent  or  more  non¬ 
milk  fat  (or  oil) . 

5.  A  new  §  1102.17  is  added  to  read  as 
follows: 

§1102.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1102.33,  paragraphs  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  1102.33'  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled; 

***** 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  and  milk  products  (including 
filled  milk)  on  hand  at  the  beginning  and 
end  of  each  month. 

7.  In  §  1102.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as  fol¬ 
lows: 

§  1102.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
***** 

8.  In  §  1102.46,  subparagraphs  (3) ,  (4) , 
and  (6)  of  paragraph  (a)  are  revised  to 
read  as  follows: 

§  1102.46  Allocation  of  skim  milk  ami 
butterfat  classified. 
***** 

(a)  *  *  * 

(3)  Subtract  in  the  order  specified 
below  the  pound  of  skim  milk  remain¬ 
ing  in  each  class,  in  series  beginning 
with  Class  II  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and  re¬ 
ceipts  of  fluid  milk  products  from  uni¬ 
dentified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants; 
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(4)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity  the  pounds  of  skim  milk  in 
each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  II  utilization:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk 
in  producer  milk,  receipts  from  approved 
plants  of  other  handlers,  and  receipts  in 
bulk  from  other  order  plants: 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

*  *  *  *  * 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

Receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph: 

*  *  *  *  ♦ 

9.  Section  1102.61  is  revised  to  read  as 
follows: 

§  1102.61  Milk  priced  under  other  Fed¬ 
eral  orders. 

In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  fluid  milk  products, 
except  filled  milk,  as  Class  I  milk  in  an¬ 
other  marketing  area  regulated  by  a  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act,  the  provisions  of  this 
part  shall  not  apply  except  that: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such  re¬ 
ports  by  the  market  administrator. 

10.  In  §  1102.85,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1102.85  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  paragraphs  (b),  and  (c)  of  this 
section,  terminates  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
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contain  but  need  not  be  limited  to,  the 
following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  Qbligation  exists,  were  received 
or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which 
it  is  to  be  paid.  . 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 


PART  1 103— MILK  IN  THE  MISSISSIPPI 
MARKETING  AREA 

1.  Section  1103.8  is  revised  to  read  as 
follows: 

§  1103.8  Plant. 

“Plant”  means  the  land  and  buildings 
together  with  their  surroundings,  facil¬ 
ities  and  equipment  whether  owned  or 
operated  by  one  or  more  persons,  con¬ 
stituting  a  single  operating  unit  or  es¬ 
tablishment  at  which  milk  or  milk  prod¬ 
ucts  (including  filled  milk)  are  received 
and/or  processed  or  packaged :  Provided, 
That  a  separate  establishment  or  facility 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distributing  depot 
for  fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

2.  In  §  1103.11,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1103.11  Pool  plant. 

*  *  *  *  * 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1103.61,  from  which  during 
the  month  route  disposition  of  fluid  milk 
products,  except  filled  milk,  is  not  less 
than  50  percent  of  its  total  receipts  of 
Grade  A  milk  and  the  volume  so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  the  total  route  disposition  of 
fluid  milk  products,  except  filled  milk,  or 
a  daily  average  during  the  month  of 
7,000  pounds,  whichever  is  less; 

(b)  A  supply  plant  from  which  a  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  amounting  to  not  less  than  50  per¬ 
cent  of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  is  transferred 
during  the  month  to  a  distributing 
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plant (s)  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  amounting  to  not 
less  than  50  percent  of  its  receipts  of 
Grade  A  milk  from  dairy  farmers  and 
from  other  plants  is  disposed  of  as  route 
disposition  during  the  month  and  the 
volume  so  disposed  of  in  the  marketing 
area  is  at  least  20  percent  of  its  total  Class 
I  route  disposition  (not  including  filled 
milk)  or  a  daily  average  during  the 
month  of  7,000  pounds,  whichever  is  less: 
Provided,  That  any  plant  which  was  a 
pool  plant  pursuant  to  this  paragraph  in 
each  of  the  months  of  September  through 
January  shall  be  a  pool  plant  in  each  of 
the  following  months  of  February 
through  August  in  which  it  does  not  meet 
the  shipping  requirements  unless  written 
request  is  filed  with  the  market  admin¬ 
istrator  prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  the 
remaining  months  through  August;  and 
***** 

3.  Section  1103.12  is  revised  to  read  as 
follows: 

§1103.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act.  f 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  disposed  of 
as  route  disposition  in  the  marketing 
area  dining  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1103.14  is  revised  to  read 
as  follows: 

§  1103.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  which,  during  the  month, 
received  no  other  source  milk  (except 
own  production) ,  producer  milk,  or'flidd 
milk  products  from  a  pool  plant:  Pro¬ 
vided,  That  such  person  establishes  that 
the  maintenance,  care  and  management 
of  all  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products 
handled  and  all  facilities  necessary  for 
operations  as  a  handler  are  each  the 
personal  enterprise  and  risk  of  such 
person. 

5.  Section  1103.18  is  revised  to  read  as 
follows: 

§1103.18  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  reconstituted  skim 
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milk  and  concentrated  skim  milk,  other 
than  bulk  condensed)  and  butterfat  in 
the  form  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  eggnog,  yogurt,  cream  (sweet  or 
sour)  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except  aer¬ 
ated  cream,  frozen  storage  cream,  ice 
cream,  ice  cream  mixes,  frozen  ice  milk, 
ice  milk  mixes,  frozen  dessert  and  mixes, 
sterilized  products  contained  in  hermeti¬ 
cally  sealed  cans,  and  any  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil) ) :  Provided,  That  when  any  such 
milk  product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be  in¬ 
cluded  within  this  definition  shall  be  only 
that  amount  equal  to  the  weight  of  skim 
milk  in  an  equal  volume  of  an  unfortified 
product  of  the  same  nature  and  butterfat 
content. 

6.  A  new  §  1103.19a  is  added  to  read  as 
follows: 

§  1103.19a  Filled  milk. 

“Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product:  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil) . 

7.  In  §  1103.30,  subparagraph  (2)  of 
paragraph  (a)  and  paragraph  <b>  are  re¬ 
vised  to  read  as  follows: 

§  1103.30  Reports  of  reeeipts  and  utili¬ 
zation. 

*  *  *  *  * 

(a)  •  *  • 

(2)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section  including  a  state¬ 
ment  of  the  route  disposition  of  fluid 
milk  products  outside  the  marketing 
area  and  a  statement  showing  separately 
ln-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk ; 

♦  ♦  *  *  * 

(b)  Each  handler  specified  in  §  1103.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk:  such  re¬ 
port  shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  in 
the  marketing  area  of  each  of  the  follow¬ 
ing:  skim  milk  and  butterfat,  respective¬ 
ly  in  fluid  milk  products  and  the  quantity 
thereof  which  is  reconstituted  skim  milk ; 

*  *  *  *  * 

8.  In  §  1103.33,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1103.33  Records  and  facilities. 

•  *  *  *  * 

<b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and  milk 
products  (including  filled  milk)  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  and  milk  products  (including  filled 


milk)  on  hand  at  the  beginning  and  end 
of  each  month;  and 

*  *  *  *  • 

9.  In  i  1103.44,  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1103.44  Transfers. 

***** 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  other  classes  shall 
be  classified  as  Class  II;  and 

***** 

10.  In  §  1103.46,  subparagraphs  (2), 

( 2-a) ,  (3),  (4),  (5),  (6),  (7),  and  the 
introductory  text  of  subparagraph  (8) 
preceding  subdivision  (i)  of  paragraph 
(a)  are  revised  to  read  as  follows: 

§  1103.46  Allocation  of  *kim  milk  and 
butterfat  classification. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2-a)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 


regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  same  handler)  at  all  pool  plants  of 
the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
II  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  II,  the 
pounds  of  skim  milk  in  Class  II  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant  (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  in  excess  of  simi¬ 
lar  transfers  to  such  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  milk,  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler;  and 

(iv)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  milk  by  diversion  from  an  other 
order  plant  for  which  Class  II  utilization 
wras  requested  by  the  receiving  handler 
and  by  the  diverting  handler  under  the 
other  order,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  milk ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
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rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (iv)  or  (4)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  pool  plant (s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

<8>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  or  (4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following 
procedure: 

***** 

11.  Section  1103.61  is  revised  to  read 
as  follows: 

§  1103.61  Plants  subject  to  oilier  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  the  operator  of  a  plant  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion  the  provisions  of  this  part  shall  not 
apply  except  as  specified  in  paragraphs 
(d)  and  (e) : 

(a)  A  plant  meeting  the  requirements 
of  §  1103.11(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order,  and  from  which  the  Secretary 
determines  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  as  route  dispositions  in 
such  other  Federal  order  marketing  area 
than  is  disposed  of  as  route  dispositions 
in  this  marketing  area;  except  that  if 
such  plant  was  subject  to  all  the  provi¬ 
sions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar¬ 
keting  area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order; 

(b)  A  plant  meeting  the  requirements 
of  §  1103.11(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which, 
the  Secretary  determines  a  greater  quan¬ 
tity  of  Class  I  milk,  except  filled  milk, 
is  disposed  of  during  the  month  as  route 
dispositions  in  this  marketing  area  than 
is  so  disposed  of  in  such  other  market¬ 
ing  area  but  which  plant  is  nevertheless, 
fully  regulated  under  such  other  Federal 
order;  and 


(c)  A  ;ilant  meeting  the  requirements 
of  §  1103.11(b)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part  except  during  the  months 
of  February  through  August  if  such 
plant  retains  automatic  pooling  status 
under  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  <a),  (b),  or  (c) 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition 
of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  reports  pursuant  to  §§  1103.30 
and  1103.31)  and  allow  verification  of 
such  reports  by  the  market  admin¬ 
istrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

12.  In  §  1103.62,  paragraphs  (a)  (1)  (i) 
and  (b>  are  revised  to  read  as  follows: 

§  1103.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1103.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1103.70(e)  and  a  credit  in 


the  amount  specified  in  §  1103.97(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 
***** 

<b>  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  dispositions  in  the 
marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

13.  Section  1103.96  is  revised  to  read 
as  follows: 

§  1103.96  Produ<'er->ettlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
applicable  payments  made  by  handlers 
pursuant  to  §§  1103.61,  1103.62,  1103.93 
(a),  and  1103.97,  and  out  of  which  he 
shall  make  all  applicable  payments  pur¬ 
suant  to  §§  1103.93(b)  and  1103.98:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

14.  In  §  1103.100,  paragraphs  (a)  and 
(d>  are  revised  to  read  as  follows: 

§  1103.100  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be 
limited  to,  the  following  information: 
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(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  such  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

•  •  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  under  payment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  8c (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 


PART  1104 — MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  In  §  1104.7,  paragraph  (c)  is  revised 
as  follows; 

§1104.7  Distributing  plant. 

(c)  from  which  Class  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
in  an  amount  greater  than  an  average  of 
600  pounds  per  day. 

2.  Section  1104.8  is  revised  as  follows: 

§1104.8  Supply  plant. 

“Supply  plant”  means  all  the  build¬ 
ings,  premises,  and  facilities  of  a  plant 
from  which  fluid  milk  products,  except 
filled  milk,  equal  to  not  less  than  50  per¬ 
cent  of  its  receipts  of  milk  from  dairy 
farmers,  who  would  be  producers  if  this 
plant  qualified  as  a  pool  plant,  are 
shipped  to  a  distributing  plant  during 
such  month;  Provided,  That  any  plant 
which  qualifies  as  a  supply  plant  for 
each  of  the  months  of  September 
through  December  shall,  upon  written 
application  to  the  market  administrator 
before  January  31  of  the  following  year, 
be  designated  as  a  supply  plant  for  the 
months  of  January  through  August. 

3.  Section  1104.10  is  revised  as  follows: 

§  1104.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 
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(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant,  except  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  distributed  on  routes  in  the  market¬ 
ing  area  in  consumer-type  packages  or 
dispenser  units  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month  to 
a  pool  plant  qualified  pursuant  to 
§  1104.9  and  which  is  not  an  other  order 
plant  nor  a  producer-handler  plant. 

4.  Section  1104.13  is  revised  as  follows: 

§1104.13  Producer-handler. 

“Producer -handler”  means  any  person 
who  produces  milk  and  who  operates  a 
plant  from  which  the  disposition  of  Class 
I  milk  on  routes  in  the  marketing  area 
does  not  exceed  such  person’s  own  pro¬ 
duction  and  fluid  milk  products  received 
from  a  pool  plant  regulated  under  either 
this  Part  or  Part  1106  regulating  the 
handling  of  milk  in  the  Oklahoma  Metro¬ 
politan  marketing  area. 

5.  Section  1104.15  is  revised  as  follows: 

§1104.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  filled  milk,  cream  or  any 
mixture  in  fluid  form  of  cream  and  milk 
or  skim  milk  (except  cultured  sour 
cream,  frozen  storage  cream,  aerated 
cream  products,  ice  cream  and  frozen 
dessert  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  in  hermet¬ 
ically  sealed  containers) .  This  definition 
shall  not  include  a  product  which  con¬ 
tains  6  percent  or  more  nonmilk  fat  (or 
oil). 

6.  Section  1104.17  is  revised  as  follows: 
§1104.17  Route  disposition. 

“Route  disposition”  or  “disposed  of  on 
routes”  means  any  delivery  (including 
any  delivery  by  a  vendor  or  disposition  at 
a  plant  store)  of  fluid  milk  products, 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

7.  A  new  §  1104.18  is  added  as  follows: 
§1104.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

8.  In  §  1104.30,  paragraphs  (a)  (5)  and 
(c)  are  revised  as  follows: 

§  1104.30  Reports  of  reeeipts  and  utili- 
zation. 

*  *  *  *  * 

(a)  *  *  * 

(5)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk; 

•  *  *  •  • 

(c)  Each  handler  specified  in  §  1104.11 
(b)  who  operates  a  partially  regulated 
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distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  In  lieu  of  those  in  producer 
milk;  such  report  shall  include  a  separate 
statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  in  the  marketing  area  as  Class  I 
milk  on  routes  with  such  in-area  sales  of 
reconstituted  skim  milk  in  fluid  milk 
products  shown  separately. 

9.  Section  1104.33  is  revised  as  follows: 

§  1104.33  Record*  and  facilities. 

Each  handler  shall  maintain  and 
make  available  to  the  market  adminis¬ 
trator  or  his  representative  during  the 
usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to : 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  (includ¬ 
ing  filled  milk)  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  (including  filled  milk)  on  hand  at 
the  beginning  and  end  of  each  month. 

10.  In  §  1104.44  paragraph  (e)  (5)  is 
revised  as  follows: 

§  1104.44  Transfers. 

•  •  •  *  • 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph 

(e),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

*  *  *  *  * 

11.  In  §  1104.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdi¬ 
vision  (i)  of  paragraph  (a)  are  revised 
as  follows : 

§  1104.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  •  •  *  * 

(a)  •  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 
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(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources:  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants:  and 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual-handler  pooling,  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this  step 
at  a  plant  regulated  under  another  mar¬ 
ket  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler ; 

*  *  *  *  ♦ 

,  (7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(8>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  or 
(4>  (ii)  of  this  paragraph: 

•  •  •  •  • 

12.  Section  1104.61  is  revised  as 
follows: 


§  1104.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified,  in  paragraph  (a), 
(b),  or  (c)  of  this  section  except  as 
specified  in  paragraphs  (d)  and  (e) . 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  1104.9  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which,  the 
Secretary  determines,  a  greater  quantity 
of  Class  I  milk,  except  filled  milk,  was 
disposed  of  during  the  month  on  routes 
in  such  other  Federal  order  marketing 
area  than  was  so  disposed  of  in  this 
marketing  area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  Class  I  disposi¬ 
tion,  except  filled  milk,  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  under  such  other 
order.  On  the  basis  of  a  written  applica¬ 
tion  made  by  the  plant  operator  at  least 
15  days  prior  to  the  date  for  which  a 
determination  of  the  Secretary  is  to  be 
effective,  the  Secretary  may  determine 
that  the  Class  I  dispositions  in  the  re¬ 
spective  marketing  areas  to  be  used  for 
purposes  of  this  paragraph  shall  ex¬ 
cluded  (for  a  specified  period  of  time) 
Class  I  disposition  made  under  limited 
term  contracts  to  governmental  bases 
and  institutions. 

<b>  A  distributing  plant  meeting  the 
requirements  of  §  1104.9  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk  was  disposed  of  during  the  month 
on  routes  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1104.9  which  also  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  greater 
qualifying  shipments  are  made  during 
the  month  to  plants  regulated  under 
such  other  order  than  are  made  to  plants 
regulated  under  this  part,  except  during 
the  months  of  January  through  August 
if  such  plant  retains  automatic  pooling 
status  under  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b)  or  (c) 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  If  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator 


for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  the  re¬ 
ceipts  of  reconstituted  skim  milk  in 
filled  milk  disposed  of  on  routes  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If  re¬ 
constituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  on  routes  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti¬ 
tuted  skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposi¬ 
tion  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

13.  In  §  1104.62,  paragraphs  (a)  (1)  (1) 
and  (b)  are  revised  as  follows: 

§  1104.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distributi 

ing  plant. 

*  ♦  *  *  * 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would 

have  been  computed  pursuant  to  §  1104.70 
at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1104.70(e)  and  a  credit  in 
the  amount  specified  in  §  1104.82(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  n  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  subdi¬ 
vision  (ii)  of  this  subparagraph;  and 
*  *  •  *  * 

<b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 
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(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

14.  Section  1104.81  is  revised  as 
follows: 

§  1101.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fluid 
known  as  the  “producer-settlement 
fund,”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1104.61,  1104.62,  1104.82,  and  1104.84, 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §§  1104.- 
83  and  1104.84:  Provided,  That  any  pay¬ 
ments  due  to  any  handler  may  be  offset 
by  any  payments  due  from  such  handler. 

15.  In  §  1104.87,  paragraphs  (a)  and 

(d)  are  revised  as  follows: 

§  1104.87  Termination  of  obligations. 

*  •  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  skim  milk 
and  butterfat  involved  in  such  obliga¬ 
tion,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator  the  account  for  which 
it  is  to  be  paid; 

•  •  •  •  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  of  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c (15)  (A)  of 
the  Act,  a  petition  claiming  such  money. 


PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  In  §  1106.9,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§1106.9  Pool  plant. 

*  *  *  •  * 

(a)  A  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
is  exempt  pursuant  to  §  1106.61)  from 
which  the  following  percentages  of  the 
receipts  described  in  §  1106.7(c)  are  dis¬ 
posed  of  during  the  month  as  follows: 

(1)  50  percent  as  Class  I  milk  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  and 

\(2)  5  percent  as  fluid  milk  products, 
except  filled  milk,  on  routes  in  the  mar¬ 
keting  area. 

(b)  A  supply  plant  from  which  an 
amount  equal  to  50  percent  of  the  re¬ 
ceipts  described  in  §  1106.8  is  shipped 
during  the  month  as  fluid  milk  products, 
except  filled  milk,  to  a  plant  described 
in  paragraph  (a)  of  this  section.  Any 
supply  plant  that  qualifies  as  a  pool  plant 
during  each  of  the  months  of  September 
through  December  shall  be  a  pool  plant 
for  the  following  months  of  January 
through  August  except  that,  if  the  oper¬ 
ator  of  such  plant  so  requests  the  market 
administrator  in  writing,  its  pool  plant 
status  shall  be  terminated  the  first  day 
of  the  month  following  receipt  of  such 
notification. 

***** 

2.  Section  1106.10  is  revised  as  follows: 
§1106.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  an  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  are  distributed  on  routes 
in  the  marketing  area  in  consumer-type 
packages  or  dispenser  units  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant,  except  an  other  order 
plant  or  a  producer-handler  plant,  from 
which  fluid  milk  products  are  moved 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  1106.9. 

3.  Section  1106.15  is  revised  as  follows: 

§  1106.15  Producer-handler. 

“Producer-handler”  means  any  person 
who  produces  milk  and  operates  a  plant 
which  meets  the  standards  in  §  1106.7(a) 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area,  but  who 
receives  no  milk  from  producers  or  other 
dairy  farmers,  and  whose  disposition  of 
Class  I  milk  does  not  exceed  his  own 


production  and  fluid  milk  products  re¬ 
ceived  from  pool  plants. 

4.  Section  1106.16  is  revised  as  follows: 

§  1106.16  Route. 

“Route”  means  any  delivery  (includ¬ 
ing  any  delivery  by  a  vendor  or  disposi¬ 
tion  at  a  plant  store)  of  fluid  milk  prod¬ 
ucts  other  than  a  delivery  in  bulk  to  a 
milk  or  filled  milk  plant. 

5.  Section  1106.17  is  revised  as  follows: 

§  1106.17  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  cream 
(except  cream  stored  and  frozen),  cul¬ 
tured  sour  cream,  and  any  mixture  in 
fluid  form  of  cream  and  milk  or  skim 
milk  (except  bulk  ice  cream  mix).  This 
definition  shall  not  include  a  product 
which  contains  6  percent  or  more  non¬ 
milk  fat  (or  oil) . 

6.  A  new  §  1106.19  is  added  as  follows: 
§1106.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabi¬ 
lizers,  emulsifiers  or  flavoring)  resembles 
milk  or  any  other  fluid  milk  product; 
and  contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

7.  Section  1106.30  is  revised  as  follows: 

§  1106.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  each  account¬ 
ing  period  in  the  month  in  detail  on 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers. 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  of  fluid  milk 
products  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  n  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area  and  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk; 

(f)  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos¬ 
ing  inventories  of  fluid  milk  products 
separately  in  bulk  and  in  packaged  form; 
and 

(g)  Each  handler  specified  in  §  1106.- 
11(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that  re¬ 
ceipts  in  Grade  A  milk  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
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report  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk  on  routes 
with  such  in-area  sales  of  reconstituted 
skim  milk  in  fluid  milk  products  shown 
separately;  and 

(h)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

8.  Section  1106.33  is  revised  as  follows: 

§  1106.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  admin¬ 
istrator  to  verify  or  establish  the  correct 
data  with  respect  to;  (a)  The  receipts 
and  utilization  of  all  receipts  of  pro¬ 
ducer  milk  and  other  source  milk;  (b) 
the  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  milk  products  (including 
filled  milk)  handled;  (c)  payments  to 
producers  and  cooperative  association; 
and  (d)  the  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  (including  filled  milk)  on  hand 
at  the  beginning  and  end  of  each  ac¬ 
counting  period. 

9.  In  §  1106.44,  paragraph  (e)(5)  is 
revised  as  follows: 

§  1106.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

10.  In  §  1106.46,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1106.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  *  *  *  * 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1106.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  of  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2-a)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  Inventory  of 
fluid  milk  products  In  packaged  form  on 
hand  at  the  beginning  of  the  accounting 
period; 


(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph; 

(o)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order,  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid 
milk  products  on  hand  at  the  beginning 
of  the  accounting  period; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  (iv)  or  (4)(i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 


in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or 
(4)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1106.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1106.44(a); 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

11.  Section  1106.61  is  revised  as 
follows: 

§  1106.61  Plants  subject  to  other 
Federal  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of  any 
plant  specified  in  paragraph  (a),  (b),  or 
(c)  of  this  section  except  as  specified  in 
paragraphs  (d)  and  (e) : 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  1106.9  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  was  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
order  marketing  area  than  was  so  dis¬ 
posed  of  in  this  marketing  area,  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
disposition,  except  filled  milk,  is  made  in 
such  other  marketing  area  unless,  not¬ 
withstanding  the  provisions  of  this  para¬ 
graph,  it  is  regulated  under  such  other 
order.  On  the  basis  of  a  written  applica¬ 
tion  made  by  the  plant  operator  at  least 
15  days  prior  to  the  date  for  which  a 
determination  of  the  Secretary  is  to  be 
effective,  the  Secretary  may  determine 
that  the  Class  I  dispositions  in  the  re¬ 
spective  marketing  areas  to  be  used  for 
purposes  of  this  paragraph  shall  exclude 
(for  a  specified  period  of  time)  Class  I 
disposition  made  under  limited  term  con¬ 
tracts  to  governmental  bases  and 
institutions. 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1106.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  was  disposed  of  during  the  month 
on  routes  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 


No.  134— Pt.  n - 16 


FEDERAL  REGISTER,  VOL.  34,  NO.  134 — TUESDAY,  JULY  15,  1969 


11922 


PROPOSED  RULE  MAKING 


order  marketing  area  but  which  plant  is 
nevertheless,  fully  regulated  under  such 
other  Federal  order; 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1106.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  greater  quali¬ 
fying  shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  order  than  are  made  to  plants 
regulated  under  this  part,  except  during 
the  months  of  January  through  August 
if  such  plant  retains  automatic  pooling 
status  under  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragarph  (a),  (b),  or  (c) 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by 
the  market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  the 
receipts  of  reconstituted  skim  milk  in 
filled  milk  disposed  of  on  routes  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If  re¬ 
constituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plants  on  routes 
in  marketing  areas  regulated  by  two  or 
more  market  pool  orders  the  reconsti¬ 
tuted  skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

12.  In  §  1106.62  paragraphs  (a)(l)(i) 
and  (b)  are  revised  to  read  as  follows: 

§  1106.62  Obligation!*  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  *  *  *  * 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1106.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk,  except  that  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  n  price.  There  shall 
be  included  in  the  obligation  so  com¬ 


puted  a  charge  in  the  amount  specified 
in  S  1106.70(e)  and  a  credit  in  the 
amount  specified  in  8  1106.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to 
such  plant  is  computed  as  specified  In 
subdivision  (ii)  of  this  subparagraph; 
and 

*  •  •  •  • 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

13.  Section  1106.63  is  revised  as  fol¬ 
lows: 

§  1106.63  Governmental  agencies. 

A  plant  owned  and  operated  by  a  gov¬ 
ernmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  distributed  in  the  marketing 
area,  shall  be  exempt  from  all  provisions 
of  this  part.  Fluid  milk  products  re¬ 
ceived  at  a  pool  plant  from  such  agen¬ 
cies  shall  be  treated  on  the  same  basis  as 
though  received  from  a  producer- 
handler.  Fluid  milk  products  (including 
diverted  milk)  disposed  of  by  a  handler 
to  such  agencies  shall  be  classified  as 
Class  I  milk. 

In  §  1071.51,  paragraph  <b)  is  revised 
to  read  as  follows : 

14.  Section  1106.83  is  revised  as  fol¬ 
lows: 

§  1106.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1106.61, 
1106.62,  1106.84  and  1106.86,  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1106.85  and 
1106.86,  inclusive. 

15.  In  §  1106.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 


§  1106.89  Termination  of  obligation. 

*  *  •  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

*  *  »  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  two  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off)  by  the  market  administrator  was 
made  by  the  handler  if  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files  pursuant  to.  section  8c(15)  (A) 
of  the  Act,  a  petition  claiming  such 
money. 


PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.7  is  revised  to  read  as 
follows: 

§1108.7  Approved  plant. 

“Approved  plant”  means  all  of  the 
buildings,  premises  and  facilities  of  a 
plant  (a)  in  which  milk  or  skim  milk  is 
processed  or  packaged  and  from  which 
any  fluid  milk  product  is  disposed  of  dur¬ 
ing  the  month  on  routes  (including 
routes  operated  by  vendors  and  sales 
through  plant  stores)  to  wholesale  or 
retail  outlets  (except  pool  plants)  lo¬ 
cated  in  the  marketing  area,  or  <b)  from 
which  milk  or  skim  milk  is  shipped  dur¬ 
ing  the  month  to  a  distributing  plant. 

2.  Section  1108.8  is  revised  to  read  as 
follows: 

§1108.8  Distributing  plant. 

“Distributing  plant”  means  an  ap¬ 
proved  plant  from  which  Class  I  milk, 
except  filled  milk,  equal  to  not  less  than 
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50  percent  of  its  receipts  of  producer 
milk,  milk  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
to  §  1108.12(c),  and  fluid  milk  products, 
except  filled  milk,  from  other  pool  plants 
is  disposed  of  during  the  month,  on 
routes  or  through  plant  stores,  to  whole¬ 
sale  or  retail  outlets  (except  pool  plants) 
and  from  which  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  10  percent  of 
such  receipts  is  disposed  of  during  the 
month  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 

3.  In  §  1108.9,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§1108.9  Supply  plant. 

***** 

(a)  An  approved  plant  from  which 
fluid  milk  products,  except  filled  milk,  in 
an  amount  not  less  than  50  percent  of  its 
receipts  of  producer  milk  and  milk  re¬ 
ceived  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1108.12(c)  is  moved  during  such  month 
to  distributing  plants:  Provided,  That 
any  such  plant  which  qualifies  as  a  sup¬ 
ply  plant  for  each  of  the  months  during 
the  period  October  through  January 
shall  upon  written  application  to  the 
market  administrator,  on  or  before  the 
end  of  such  period,  be  designated  as  a 
supply  plant  for  the  following  months  of 
February  through  September;  or 
***** 

4.  Section  1108.11  is  revised  to  read  as 
follows: 

§1108.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
§  1108.10  and  which  is  not  an  other  order 
plant  nor  a  producer-handler  plant. 

5.  A  new  paragraph  (d)  is  added  to 
§  1108.12  to  read  as  follows: 

§  1108.12  Handler. 

***** 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant. 

6.  Section  1108.16  is  revised  to  read  as 
follows: 


§1108.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  yogurt, 
cream,  or  any  mixture  in  fluid  form  of 
milk,  skim  milk  and  cream  except  frozen 
cream,  aerated  cream,  ice  cream  mix, 
eggnog  and  sterilized  products  in  her¬ 
metically  sealed  containers.  Sour  cream 
mixtures  to  which  cheese  or  any  food 
substance  other  than  a  milk  product  has 
been  added  shall  be  considered  as  a  fluid 
milk  product  only  if  disposed  of  under  a 
Grade  A  label.  This  definition  shall  not 
include  a  product  which  contains  6  per¬ 
cent  or  more  nonmilk  fat  (or  oil). 

7.  A  new  §  1108.21  is  added  to  read 
as  follows: 

§  1108.21  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
or  oil) . 

8.  In  §  1108.30,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1108.30  Reports  of  sources  and  utili¬ 
zation. 

***** 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside 
the  marketing  area,  in-area  and  outside 
area  route  disposition  of  filled  milk,  and 
inventories  of  fluid  milk  products  on 
hand  at  the  end  of  the  month. 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  in  lieu  of  those  in  producer 
milk; 

Such  report  shall  include  a  separate 
statement  showing  Class  I  disposition 
on  routes  in  the  marketing  area  of  each 
of  the  following:  skim  milk  and  butter- 
fat,  respectively,  in  fluid  milk  products 
and  the  quantity  thereof  which  is  re¬ 
constituted  skim  milk. 

9.  In  §  1108.44,  subparagraph  (5)  of 
paragraph  (g)  is  revised  to  read  as  fol¬ 
lows:  * 

§  1108.14  Transfers. 

***** 

(g)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

10.  In  §  1108.46,  subparagraph  (2),  (3), 
(4),  (7),  and  the  introductory  text  of 
subparagraph  (8)  preceding  subdivision 
(1)  of  paragraph  (a)  are  revised  to  read 
as  follows: 


§  1108.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  •  •  *  • 

(a)  *  *  • 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 

(v)  of  this  paragraph  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  (ex¬ 
cept  filled  milk)  for  which  Grade  A  cer¬ 
tification  is  not  established,  and  receipts 
of  fluid  milk  products  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  other  order  plants 
which  are  regulated  under  an  order  pro¬ 
viding  for  individual  handler  pooling  to 
the  extent  that  reconstituted  skim  milk 
is  allocated  to  Class  I  at  the  transferor 
plant  and  is  not  assigned  under  this 
step  at  a  plant  regulated  under  another 
market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess 
of  such  quantity,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(c)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  associations  as 
handlers  pursuant  to  §  1108.12(c),  and 
receipts  in  bulk  from  other  order  plants, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

•  •  *  •  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
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milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (3)  <iv)  or  (4)  (1)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or  (4) 
(ii)  of  this  paragraph: 

*  *  *  *  * 

11.  Section  1108.61  is  revised  to  read  as 
follows; 

§  1108.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraphs  (a) 
or  (b)  of  this  section  shall  be  a  nonpool 
plant  for  purposes  of  this  part  except  as 
specified  in  paragraphs  (c)  and  (d). 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  was  disposed  of  from 
such  plant  during  the  six  months  period 
immediately  preceding  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants  or  non¬ 
pool  plants)  in  the  Central  Arkansas 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

(c)  The  operator  of  a  plant  specified  in 
paragraph  (a)  or  <b)  of  this  section 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  section, 
if  such  plant  is  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  which  provides  for  individual 
handler  pooling,  shall  pay  to  the  market 
administrator  for  the  producer-settle¬ 
ment  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 


area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

12.  In  §  1108.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1108.62  Obligation*  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  *  *  *  * 

(a)  *  *  • 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1108.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1 108.70 <e)  and  a  credit  in 
the  amount  specified  in  §  1108.82(b)(2) 
with  respect  to  receipts  from  an  un¬ 
regulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph;  and 
*  *  ♦  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 

of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area;  , 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  n  price. 

13.  Section  1108.81  is  revised  to  read 
as  follows: 

§  1108.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 


known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  pursuant  to 
S§  1108.61,  1108.62,  1108.82,  and  1108.84, 
and  out  of  which  he  shall  make  all  pay¬ 
ments  pursuant  to  §§  1108.83  and 
1108.84:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

14.  In  §  1108.87,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1108.87  Termination  of  obligation!-. 

*  *  *  *  » 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c) 
of  this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  the  skim  milk  and  butterfat  involved 
in  such  obligation,  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists  were  received 
or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

*  *  *  *  * 


PART  1120— MILK  IN  LUBBOCK- 

PLAINVIEW,  TEX.,  MARKETING 

AREA 

1.  Section  1120.7  is  revised  as  follows: 

§  1120.7  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  in  the  form  of  milk, 
skim  milk,  buttermilk,  concentrated 
milk,  fortified  milk  or  skim  milk,  flavored 
milk  drinks,  filled  milk,  cream  except 
aerated  cream  products,  cultured  sour 
cream  and  sour  cream  products  labeled 
Grade  A,  and  any  mixture  of  cream  and 
milk  in  fluid  form  except  ice  cream  and 
other  frozen  dessert  mixes,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  contain¬ 
ers.  This  definition  shall  not  include  a 
product  which  contains  6  percent  or  more 
nonmilk  fat  (or  oil) . 

2.  Section  1120.9  is  revised  as  follows: 

§  1120.9  Plant. 

“Plant”  means  the  land,  buildings  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constitut¬ 
ing  a  single  operating  unit  or  establish¬ 
ment  at  which  milk  or  milk  products  in¬ 
cluding  filled  milk)  are  received  from 
dairy  farmers  or  processed  or  packaged: 
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provided.  That  a  separate  establishment 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distribution  de¬ 
pot  for  fluid  milk  products  in  transit  on 
routes  shall  not  be  a  plant  under  this 
definition. 

3.  Section  1120.12  is  revised  as  follows: 

§  1 1 20. 1 2  Pool  plant. 

“Pool  plant”  means: 

<a>  A  distributing  plant,  other  than 
the  plant  of  a  producer-handler,  from 
which  a  volume  of  Class  I  milk,  except 
filled  milk,  not  less  than  50  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  a  coopera¬ 
tive  association  (s)  in  its  capacity  as  a 
handler  pursuant  to  §  1120.17(c)  (2)  is 
disposed  of  during  the  month  on  routes 
unless  the  volume  so  disposed  of  in  the 
marketing  area  is  less  than  15  percent  of 
such  receipts  or  less  than  1500  pounds 
on  a  daily  average:  Provided,  That  if  a 
portion  of  such  plant,  physically  apart 
from  the  Grade  A  portion  of  such  a 
plant,  is  operated  separately  and  is  not 
approved  by  any  health  authority  for  the 
receiving,  transferring,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  to  be  a  part  of  such  pool  plant 
pursuant  to  this  paragraph; 

(b>  A  supply  plant  from  which  a  vol¬ 
ume  of  fluid  milk  products,  except  filled 
milk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  and  from  a  cooperative 
association(s)  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1120.17(a)  (2)  is  trans¬ 
ferred  during  the  month  to  a  distributing 
plant  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  not  less  than  50 
percent  of  its  receipts  of  Grade  A  milk 
from  dairy  fanners,  cooperative  associa¬ 
tions.  and  from  other  plants  is  disposed 
of  on  routes  during  the  month  and  the 
volume  so  disposed  of  in  the  marketing 
area  is  at  least  15  percent  of  such  receipts 
or  a  daily  average  of  1500  pounds,  which¬ 
ever  is  less:  Provided,  That  if  a  portion 
of  such  supply  plant,  physically  apart 
from  the  Grade  A  portion  of  such  plant, 
is  operated  separately  and  is  not  ap¬ 
proved  by  any  health  authority  for  the 
receiving,  transferring,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  to  be  part  of  such  pool  plant  pur¬ 
suant  to  this  paragraph:  And  provided 
further.  That  any  plant  which  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  months  of  September  through 
November  shall  be  a  pool  plant  for  the 
following  months  of  March  through 
June,  unless  written  application  is  filed 
with  the  market  administrator  on  or  be¬ 
fore  the  first  day  of  any  such  months  for 
designation  as  a  nonpool  plant  for  the 
remaining  months  through  June. 

4.  Section  1120.13  is  revised  as  follows: 
§  1120.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 


(a'  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pric¬ 
ing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
any  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant. 

5.  Section  1120.18  is  revised  as  follows: 

§  1120.18  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  and  whose  only  source 
of  supply  for  Class  I  milk  is  his  own  farm 
production  and  transfers  from  pool 
plants:  Provided,  That  such  person 
furnishes  satisfactory  proof  to  the  mar¬ 
ket  administrator  that  the  maintenance, 
care  and  management  of  all  dairy  ani¬ 
mals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
products  handled  (excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter¬ 
prises  of  and  at  the  personal  risks  of 
such  person. 

6.  A  new  §  1120.19  is  added  as  follows: 
§1120.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

7.  Section  1120.30  is  revised  as  follows: 

Reports,  Records  and  Facilities 

§  1120.30  Reports  of  receipts  and  utili¬ 
zation. 

(a>  On  or  before  the  eighth  day  after 
the  end  of  each  month  each  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1120.17(c)  (1)  and  (2)  and 
each  handler  with  respect  to  each  of  his 
pool  plants  shall  report  to  the  market 
administrator  for  such  month  and  for 
each  accounting  period  in  such  month 
elected  pursuant  to  §  1120.34,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  farm 
production  ) ; 

(ii)  Receipts  of  fluid  milk  products 
from  other  pool  plants  and  from  coop¬ 
erative  associations; 


(iii)  Receipts  of  other  source  milk; 
and 

(iv)  Inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  at 
the  end  of  such  month; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  part,  including  a  statement  showing 
separately  in-area  and  outside  area  route 
disposition  of  filled  milk; 

(b)  Each  handler  specified  in  §  1120.17 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
of  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk  with  such 
in-area  disposition  of  reconstituted  skim 
milk  in  fluid  milk  products  shown 
separately;  and 

(c)  Each  handler  operating  a  nonpool 
supply  plant  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

8.  Section  1120.34  is  revised  as  follows: 

§  1120.34  Accounting  periods. 

A  handler  may  account  for  receipts, 
utilization  and  classification  of  skim  milk 
and  butterfat  at  any  of  his  pool  plants 
for  two  periods  within  a  month,  each  pe¬ 
riod  not  to  be  less  than  7  days,  in  the 
same  manner  as  for  a  month  if  he  pro¬ 
vides  to  the  market  administrator  in 
writing  not  later  than  24  hours  prior  to 
the  end  of  an  accounting  period  notifica¬ 
tion  of  his  intention  to  use  two  account¬ 
ing  periods. 

9.  In  §  1120.44,  paragraph  (e)(5)  is 
revised  as  follows: 

§  1120.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

***** 

10.  In  §  1120.46,  subparagraphs  (2), 

(3),  (4),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdivi¬ 
sion  (i)  of  paragraph  (a)  are  revised 
as  follows: 

§  1120.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 
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(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and  re¬ 
ceipts  of  fluid  milk  products  from  uni¬ 
dentified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  whch  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 

ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3 )  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows:  -- 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  plants  and  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1120.17(c),  and  in  receipts 
in  bulk  from  other  order  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
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plant(s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

*  *  *  *  * 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)(iv),  (4)  (i)  or  (ii)  of 
this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)  (v)  or  (4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following 
procedure: 

***** 

11.  Section  1120.61  is  revised  as 
follows: 

§  1120.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  except  as  specified 
in  paragraphs  (c)  and  (d) : 

(a)  A  plant  meeting  the  requirements 
of  §  1120.12(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  order 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 


consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area,  unless  notwithstanding 
the  provisions  of  this  paragraph  it  is 
regulated  under  such  other  order; 

(b)  A  plant  meeting  the  requirements 
of  I  1120.12(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  on  the  basis  of  route  distribution 
in  such  other  marketing  area  and  from 
which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  on  routes  in  this  marketing  area 
than  is  disposed  of  in  such  other  market¬ 
ing  area  but  which  plant  is  fully  regu¬ 
lated  under  such  other  Federal  order. 

•(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  the  re¬ 
ceipts  of  reconstituted  skim  milk  in  filled 
milk  disposed  of  on  routes  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  other  order  plant.  If  reconsti¬ 
tuted  skim  milk  in  filled  milk  is  disposed 
of  from  such  plant  on  routes  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ket  pool  orders,  the  reconstituted  skim 
milk  assigned  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area;  and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

12.  In  §  1120.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  as  follows: 

§  1120.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1120.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allo¬ 
cated  to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
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order  If  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the  obli¬ 
gation  so  computed  a  charge  in  the 
amount  specified  in  §  1120.70(e)  and  a 
credit  in  the  amount  specified  in  §  1120.82 

(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
in  subdivision  (ii)  of  this  subparagraph; 
and 

•  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

<  4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Class  II  price, 
whichever  is  higher  and  add  for  the 
quantity  .  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

13.  Section  1120.63  is  revised  as 
follows : 

§  1120.63  State  institutions. 

A  State  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  fluid  milk  products  distributed 
solely  on  its  premises  or  those  of  other 
State  institutions  or  establishments  shall 
be  exempt  from  all  provisions  of  this 
part.  Fluid  milk  products  received  at  a 
pool  plant  from  such  institutions  shall 
be  treated  on  the  same  basis  as  though 
received  from  a  producer-handler.  Fluid 
milk  products  disposed  of  by  a  handler 
to  such  institutions  shall  be  classified 
on  the  same  basis  as  though  disposed  of 
to  a  producer-handler. 

14.  Section  1120.81  is  revised  as 
follows: 

§  1120.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  in  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  pursuant  to 
§§  1120.61,  1120.62,  1120.82,  and  1120.84, 
subject  to  the  provisions  of  §  1120.87, 
and  out  of  which  he  shall  make  all  pay¬ 


ments  pursuant  to  §§  1120.83  and 
1120.84:  Provided,  That  payments  due  to 
any  handler  shall  be  offset  by  any  pay¬ 
ment  due  from  such  handler. 

15.  In  §  1120.88,  paragraphs  (a)  and 
(b)  are  revised  as  follows: 

§  1120.88  Termination  of  obligations. 

*  •  *  *  « 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
shall  terminate  2  years  after  the  last  day 
of  the  month  during  which  the  market 
administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

*  »  »  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed,  or  2  years  after  the  last  day 
of  the  month  during  which  the  payment 
(including  deduction  or  set  off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 


PART  1121— MILK  IN  THE  SOUTH 
TEXAS  MARKETING  AREA 

1.  Part  1121.7  is  revised  to  read  as 
follows: 

§1121.7  Plant. 

“Plant”  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/ 
or  packaged.  Separate  facilities  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  an¬ 
other  shall  not  be  a  plant  under  this 
definition  if  the  milk  transferred  at  such 
facilities  can  be  identified  as  receipts 
from  specific  farmers  until  the  milk  is 
received  at  a  plant.  Facilities  used  only 
as  a  distribution  point  for  storing  fluid 


milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  definition. 

2.  Section  1121.9  is  revised  to  read  as 
follows : 

§1121.9  Supply  plant. 

“Supply  plant”  means  any  plant  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity  to  supply  fluid  milk  for  distribution 
as  Grade  A  milk  in  the  marketing  area 
and  from  which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

3.  In  §  1121.10,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§1121.10  Pool  plant. 

“Pool  plant”  means: 

(a)  Any  distributing  plant,  except  a 
producer-handler  plant  or  an  other 
order  plant,  from  which  during  the 
month: 

(1)  The  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes 
within  the  marketing  area  is  10  percent 
or  more  of  the  receipts  of  Grade  A  milk 
at  such  plant;  and 

(2)  The  total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
50  percent  or  more  of  the  receipts  of 
Grade  A  milk  at  such  plant; 

(b)  A  supply  plant: 

(1)  During  any  month  in  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  and  handlers 
pursuant  to  §  1121.12(d)  at  such  plant  is 
moved  as  fluid  milk  products,  except 
filled  milk,  in  bulk  to  pool  distributing 
plants;  or 

(2)  During  each  of  the  months  of 
January  through  August,  if  such  plant 
was  a  pool  plant  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  during  each 
of  the  immediately  preceding  months  of 
September  through  December,  unless  the 
operator  of  such  plant  has  filed  with  the 
market  administrator  before  the  first 
day  of  any  month  written  request  that 
such  plant  not  be  a  pool  plant  for  each 
month  through  August  during  which  it 
does  not  otherwise  qualify  as  a  pool 
plant;  or 

*  *  *  *  * 

4.  In  §  1121.11,  the  introductory  text 
and  paragraphs  (c)  and  (d>  are  revised 
to  read  as  follows : 

§1121.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
***** 

(c)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant. 

(d)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer- type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  (other  than  to  pool  plants)  in  the 
marketing  area  during  the  month. 
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5.  Section  1121.15  Is  revised  to  read  as 
follows: 

§  1121.15  Producer-handler. 

“Producer -handler”  means  any  per¬ 
son  who: 

(a)  Produces  milk  and  operates  a  dis¬ 
tributing  plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers: 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk; 

(d)  Receives  from  pool  plants  not 
more  than  a  total  of  5,000  pounds  of  fluid 
milk  products  during  the  month  or  5 
percent  of  his  Class  I  disposition,  which¬ 
ever  is  less;  and 

(e)  Furnishes  satisfactory  proof  to  the 
market  administrator  that  the  mainte¬ 
nance,  care  and  management  of  all 
dairy  animals  and  other  resources  nec¬ 
essary  to  produce  the  entire  amount  of 
fluid  milk  handled  (excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person. 

6.  Section  1121.16  is  revised  to  read  as 
follows: 

§  1121.16  Fluid  milk  products. 

“Fluid  milk  products”  mean  milk,  skim 
milk,  buttermilk,  filled  milk,  flavored 
milk,  flavored  milk  drinks;  sweet  cream, 
curtured  sour  cream  and  sour  cream 
products  labeled  Grade  A;  any  mixture  in 
fluid  form  of  milk  or  skim  milk  and 
cream;  concentrated  milk  or  skim  milk. 
Eggnog,  frozen  dessert  mixes,  yogurt, 
aerated  cream  products,  evaporated  milk, 
condensed  milk  or  skim  milk  and  ster¬ 
ilized  products  in  hermetically  sealed 
metal  or  glass  containers  shall  not  be 
fluid  milk  products  pursuant  to  this  sec¬ 
tion.  This  definition  shall  not  include  a 
product  which  contains  6  percent  or  more 
nonmilk  fat  (or  oil) . 

7.  Section  1121.18  is  revised  to  read  as 
follows: 

§1121.18  Route  disposition. 

“Route  disposition”,  or  “disposed  of  on 
routes”,  means  any  delivery  (including 
any  delivery  by  a  vendor  or  disposition  at 
a  plant  store)  of  fluid  milk  products, 
other  than  a  delivery  to  a  plant. 

8.  A  new  §  1121.19a  is  added  to  read  as 
follows: 

§  1121.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

9.  In  §  1121.22,  paragraph  (g)  is  re¬ 
vised  to  read  as  follows: 

§1121.22  Duties. 

•  •  •  *  • 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 


dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  such  handler  claims  classifica¬ 
tion  of  skim  milk  and  butterfat  and  by 
such  investigation  as  the  market  admin¬ 
istrator  deems  necessary; 

•  •  *  *  • 

10.  In  §  1121.30,  paragraphs  (a)  (3) 
and  (c)  are  revised  to  read  as  follows: 

§  1121.30  Reports  of  receipts  and  utili¬ 
zation. 

•  *  *  *  * 

(a)  *  •  * 

(3)  The  utilization  or  disposition  of 
all  quantities  required  to  be  reported, 
showing  separately: 

(i)  Total  route  disposition,  except 
filled  milk, 

(ii)  Route  disposition  in  the  market¬ 
ing  area  showing  filled  milk  disposition 
separately ; 

(iii)  Transfers  to  other  pool  plants; 

( iv )  Transfers  to  other  order  plants ; 

(v)  Transfers  to  nonpool  plants;  and 

(vi)  Diversion  to  nonpool  plants. 

*  *  *  *  * 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  paragraph  (a)  of  this  sec¬ 
tion  except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  receipts  of  producer  milk.  Such 
report  shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  in 
the  marketing  area  of  each  of  the  follow¬ 
ing:  skim  milk  and  butterfat,  respec¬ 
tively,  in  fluid  milk  products  and  the 
quantity  thereof  which  is  reconstituted 
skim  milk. 

11.  In  §  1121.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1121.32  Other  reports. 

♦  *  *  *  * 

(b)  Each  handler  operating  an  other 
order  plant  with  route  disposition  in  the 
marketing  area  shall  report  such  disposi¬ 
tion  (showing  filled  milk  disposition  sep¬ 
arately)  to  the  market  administrator  on 
or  before  the  seventh  day  after  the  end 
of  the  month. 

12.  In  §  1121.33,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1121.33  Records  and  facilities. 

*  *  *  *  * 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  (including 
filled  milk)  handled; 

*  *  *  *  * 

13.  In  §  1121.46,  paragraph  (a)  (2), 

(4) ,  (5),  (8),  and  (9)  is  revised  to  read 
as  follows: 

§  1121.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  *  *  *  * 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (v) 
of  this  paragraph,  as  follows: 


(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

•  *  •  *  • 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  uniden¬ 
tified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  order  or 
from  a  plant  exempt  pursuant  to 
§  1121.62; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  but  not  in 
excess  of  such  quantity: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  II  milk  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro-  ' 
ducer  milk,  receipts  from  other  pool 
plants  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products, 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (v)  of  this  paragraph, 
in  bulk  from  an  other  order  plant  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  n  milk  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

***** 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  or  (5)  (i)  of  this 
paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
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from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (v)  or  (5) 

(ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  n 
milk,  the  pounds  determined  by  mul¬ 
tiplying  the  pounds  of  such  receipts  by 
the  larger  of  the  percentage  of  estimated 
Class  II  milk  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1121.22(o) 
or  the  percentage  that  Class  II  milk 
utilization  remaining  is  of  the  total  re¬ 
maining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  Prom  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

***** 

14.  Section  1121.60  is  revised  to  read 
as  follows: 

§1121.60  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 
(b) ,  or  (c)  of  this  section  except  as  spec¬ 
ified  in  paragraphs  (d)  and  (e)  of  this 
section. 

(a)  A  plant  meeting  the  requirements 
of  §  1121.10(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  on  routes  in  such 
other  Federal  order  marketing  area  than 
was  disposed  of  on  routes  in  this  market¬ 
ing  area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  Class  I  disposition  is 
made  in  such  other  marketing  area  un¬ 
less,  notwithstanding  the  provisions  of 
this  paragraph,  it  is  regulated  under 
such  other  order. 

(b)  A  plant  meeting  the  requirements 
of  §  1121.10(a)  which  also  meets  the 
pooling  requirements  of  another  Fed¬ 
eral  order  on  the  basis  of  distribution  in 
such  other  marketing  area  and  from 
which  the  Secretary  determines  a  great¬ 
er  quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  on 
routes  in  this  marketing  area  than  is  so 
disposed  of  in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal  order. 

***** 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b),  or  (c) 
shall,  with  respect  to  total  receipts  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  if  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator  for 


the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated  by 
two  or  more  marketwide  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity  - 
assigned  in  subparagraph  (1)  to  Class  I 
disposition  in  this  area,  at  the  Class  I 
price  applicable  at  the  nonpool  plant  and 
subtract  its  value  at  the  Class  II  price. 

15.  In  §  1121.61,  paragraphs  (a)(1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1121.61  Obligation  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1121.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfer  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  al¬ 
located  to  Class  I  milk,  except  that  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  II  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1121.76(e)  and  a  credit  com¬ 
puted  at  the  uniform  price  with  respect 
to  receipts,  except  that  the  credit  for  re¬ 
ceipts  of  reconstituted  skim  milk  in  filled 
milk  shall  be  at  the  Class  n  price,  from 
an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  subdivision  (ii) 
of  this  subparagraph. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 


va’ue  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  II  price)  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
less  the  value  of  such  skim  milk  at  the 
Class  II  price. 

16.  Section  1121.62  is  revised  to  read  as 
follows: 

§  1121.62  Governmental  agencies. 

A  plant  owned  and  operated  by  a  gov¬ 
ernmental  agency  or  establishment  which 
processes  or  packages  milk  or  filled  milk 
distributed  in  the  marketing  area,  shall 
be  exempt  from  all  provisions  of  this 
part.  Fluid  milk  products  received  at  a 
pool  plant  from  such  agencies  shall  be 
treated  on  the  same  basis  as  though 
received  from  a  producer-handler. 
Fluid  milk  products  disposed  of  by  a 
handler  to  such  agencies  shall  be  classi¬ 
fied  on  the  same  basis  as  though  disposed 
of  to  a  producer-handler. 

17.  Section  1121.83  is  revised  to  lead  as 
follows : 

§  1121.83  Prod ucer-selllemenl  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1121.60, 1121.- 
61, 1121.84,  and  1121.86,  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §§  1121.85  and  1121.86. 

18.  In  §  1121.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1121.89  Termination  of  obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  ob¬ 
ligation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  the 
market  administrator,  the  account  for 
which  it  is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  underpayment 
is  claimed  or  2  years  after  the  end  of  the 
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calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  setoff  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c(15)  (A)  of  the  Act,  a 
petition  claiming  such  money. 


PART  1125— MILK  IN  THE  PUGET 
SOUND,  WASH.,  MARKETING 
AREA 

1.  The  text  of  §  1125.7  which  precedes 
paragraph  (a)  is  revised  to  read  as 
follows : 

§  1125.7  Plant. 

“Plant”  means  the  land,  buildings, 
surroundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment,  which  is 
maintained  and  operated  primarily  for 
the  receiving,  handling  and/or  process¬ 
ing  of  milk  and  milk  products  (including 
filled  milk) .  The  term  “plant”  does  not 
include: 

•  *  *  *  * 

2.  In  §  1125.8,  paragraphs  <a>  and  (b) 
are  revised  to  read  as  follows: 

§  1125.8  Pool  plant. 

•  *  *  *  * 

(a)  Any  such  plant,  hereinafter  re¬ 
ferred  to  as  a  “pool  distributing  plant”, 
from  which  during  the  month  route 
disposition  of  fluid  milk  products,  except 
route  disposition  of  filled  milk,  in  the 
marketing  area  averages  more  than  110 
pounds  daily  and  is  also  10  percent  or 
more  of  receipts  of  Grade  A  milk  at  such 
plant;  or 

(b)  Any  other  such  plant,  hereinafter 
referred  to  as  a  “pool  supply  plant”,  at 
which  milk,  except  filled  milk,  so  quali¬ 
fied  is  received  from  dairy  farmers  or  a 
cooperative  association  pursuant  to 
§  1125.10(f),  and  which  is: 

(1)  Located  in  the  marketing  area;  or 

(2)  Located  outside  the  marketing 
area,  and  from  which  is  moved  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  to  a  pool  distributing  plant  at  least 
the  following  applicable  percentage  of 
both  the  skim  milk  and  butterfat  in 
Grade  A  milk  received  from  dairy 
farmers : 

(i)  During  the  months  of  October 
through  December,  50  percent  of  such 
receipts  during  the  month ;  or 

<ii)  During  the  months  of  January 
through  September,  20  percent  of  such 
receipts  during  the  month,  except  that 
any  plant  which  shipped  in  the  form  of 
fluid  milk  products,  except  filled  milk, 
more  than  50  percent  of  such  receipts 
during  the  entire  period  of  October 
through  December  immediately  preced¬ 
ing  shall  be  a  pool  plant  for  each  of  the 
months  of  January  through  September. 

<3 *  Any  plant  which  otherwise  meets 
the  requirements  of  this  paragraph  may 
withdraw  from  pool  supply  plant  status 
for  any  month  in  the  January-Septem- 
ber  period  if  the  operator  of  the  plant 
files  with  the  market  administrator. 


prior  to  the  first  day  of  such  month,  a 
written  request  for  such  withdrawal. 

3.  Section  1125.9  is  revised  to  read  as 
follows: 

§  1125.9  Nun  pool  plant. 

“Nonpool  plant”  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part*  issued  pursuant  to  the  Act. 

<c»  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  during 
the  month  an  average  of  more  than  110 
pounds  daily  of  fluid  milk  products  is 
disposed  of  on  routes  in  the  marketing 
area. 

<  d »  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  moved  to  a  pool  plant  during  the 
month. 

4.  Section  1125.12  is  revised  to  read  as 
follows : 

§  1125.12  Producer  milk. 

“Producer  milk”  or  “milk  received 
from  producers”  means  skim  milk  and 
butterfat  in  milk  produced  by  producers 
which  is  received  for  the  account  of  a 
handler  as  follows: 

<a»  With  respect  to  receipts  at  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  at  such  plant  di¬ 
rectly  from  producers; 

<2*  Milk  (not  including  filled  milk) 
diverted  from  such  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  the  opera¬ 
tor  of  the  pool  plant,  subject  to  the  con¬ 
dition  set  forth  in  paragraph  (c)  of  this 
section;  and 

(3)  Milk  received  at  such  pool  plant 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1125. 10'f),  for  all  purposes  other  than 
those  specified  in  paragraph  (b)  (2)  (i) 
of  this  section; 

<b)  With  respect  to  milk  for  which  a 
cooperative  association  is  a  handler  in 
a  capacity  other  than  as  the  operator  of 
a  pool  plant,  producer  milk  shall  include : 

(1)  Milk  (not  including  filled  milk) 
diverted  from  the  pool  plant  of  another 
handler  to  a  nonpool  plant  for  the  ac¬ 
count  of  the  cooperative  association,  sub¬ 
ject  to  the  condition  set  forth  in  para¬ 
graph  (c)  of  this  section;  and 

(2)  Milk  for  which  the  cooperative  as¬ 
sociation  is  a  handler  pursuant  to 
§  1125.10(f)  to  the  following  extent: 

(i)  For  purposes  of  reporting  pursuant 
to  §§  1125.30(C)  and  1125.31(a)  and  mak¬ 
ing  payments  to  producers  pursuant  to 
§  1125.80(a);  and 

(ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  delivered  to 
the  pool  plant  of  another  handler; 

(c)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  §§  1125.53  and  1125.81, 


milk  diverted  to  a  nonpool  plant  shall  be 
priced  at  the  location  of  the  plant  to 
which  diverted;  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and  sub¬ 
sequently  received  in  part  at  two  or  more 
plants,  the  proportion  of  the  load  re¬ 
ceived  at  each  such  plant  shall  be  pro¬ 
rated  among  the  individual  producers 
on  the  basis  of  their  percentage  of  the 
total  load. 

5.  In  §  1125.14,  paragraphs  (a)  (2)  and 
(d)  are  revised  to  read  as  follows: 

§1125.14  Producer-handler. 

***** 

(a)  *  *  * 

(2)  The  producer-handler  neither  re¬ 
ceives  at  his  designated  milk  production 
resources  and  facilities  nor  receives, 
handles,  processes  or  distributes  at  or 
through  any  of  his  milk  handling,  proc¬ 
essing  or  distributing  resources  and  fa¬ 
cilities  (designated  as  such  pursuant  to 
paragraph  (b)  (2f)  of  this  section)  non¬ 
fluid  milk  products  for  reconstitution  into 
fluid  milk  products,  or  fluid  milk  prod¬ 
ucts  derived  from  any  source  other  than 
(i)  his  designated  milk  production  re¬ 
sources  and  facilities,  (ii)  pool  plants 
within  the  limitation  specified  in  para¬ 
graph  (c)(2)  of  this  section,  or  (iii) 
nonfat  milk  solids  which  are  used  to 
fortify  fluid  milk  products. 

***** 

(d)  Public  announcement.  The  mar¬ 
ket  administrator  shall  publicly  an¬ 
nounce  the  name,  plant  location  and 
farm  location (s)  of  persons  designated 
as  producer-handlers,  of  those  whose 
designations  have  been  cancelled,  and 
the  effective  dates  of  producer-handler 
status  or  loss  of  producer-handler  status 
for  each.  Such  announcements  shall  be 
controlling  with  respect  to  the  account¬ 
ing  at  plants  of  other  handlers  for  milk 
or  filled  milk  received  from  any  pro¬ 
ducer-handler. 

***** 

6.  Section  1125.15  is  revised  to  read 
as  follows: 

§  1125.15  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fol¬ 
lowing,  in  fluid  or  frozen  form: 

(a)  Milk,  skim  milk,  skim  milk  drinks, 
buttermilk,  filled  milk,  flavored  milk,  and 
flavored  milk  drinks  (including  such 
products  reconstituted  or  fortified  with 
additional  nonfat  milk  solids) ; 

(b)  Concentrated  milk,  skim  milk, 
flavored  milk,  and  flavored  milk  drinks; 
and 

(c)  Cream  (sweet  or  sour)  and  any 
mixtures  of  cream  and  milk  or  skim 
milk  (exclusive  of  ice  cream  and  frozen 
dessert  mixes,  cocoa  mixes,  aerated 
cream  products,  and  eggnog). 

Fluid  milk  products  shall  not  include 
those  products  commonly  known  as 
evaporated  milk,  condensed  milk,  and 
skim  milk  (plain  or  sweetened) ,  yogurt, 
starter,  any  milk  or  milk  products  (in¬ 
cluding  filled  milk)  sterilized  and  pack¬ 
aged  in  hermetically  sealed  metal  or 
glass  containers;  or  a  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil) . 
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7.  A  new  §  1125.15a  is  added  to  read 
as  follows: 

§  1125.15a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

8.  In  §  1125.30,  paragraphs  (a)  (2)  and 
(d)  are  revised  to  read  as  follows: 

§  1125.30  Monthly  reports  of  receipts 
and  utilization. 

*  *  *  *  * 

(a)  *  *  * 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported, 
including  separate  statements  of  quan¬ 
tities: 

(i)  contained  in  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month, 

(ii)  in  route  disposition  outside  the 
marketing  area,  and 

(iii)  in  route  disposition  of  filled  milk 
in  the  marketing  area  and  outside  the 
marketing  area; 

*  *  *  *  * 

(d)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  specified  in  paragraph  (a)  (1) , 
(2),  and  (4)  of  this  section  except  that 
receipts  from  dairy  farmers  in  Grade  A 
milk  shall  be  reported  in  lieu  of  those  in 
producer  milk.  Such  report  shall  include 
separate  statements,  respectively,  show¬ 
ing  the  respective  amounts  of  skim  milk 
and  butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk  and  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area. 

9.  Section  1125.32  is  revised  to  read  as 
follows: 

§  1125.32  Ollier  reports. 

At  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  information  in  ad¬ 
dition  to  that  required  under  §  1125.30 
as  may  be  requested  by  the  market  ad¬ 
ministrator  with  respect  to  milk  and 
milk  products  (including  filled  milk) 
handled  by  him. 

9a.  In  §  1125.41,  subparagraph  (1)  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§1125.41  Classes  of  utilization. 

*  *  *  *  * 

(b)  *  *  * 

(1)  Used  to  produce  ice  cream,  ice 
cream  mix,  frozen  desserts,  aerated 
cream  products,  plastic  cream,  soured 
cream  dressing,  yogurt,  eggnog,  cottage 
cheese,  pot  cheese,  bakers  cheese,  cream 
cheese,  neufchatel  cheese,  starter  or  any 
milk  or  milk  products  (including  filled 
milk)  sterilized  and  packaged  in  her¬ 
metically  sealed  metal  or  glass  con¬ 
tainers; 


10.  In  §  1125.43,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1125.43  Responsibility  of  handlers  and 
reclassification  of  milk. 
***** 

(b)  The  burden  shall  rest  upon  each 
handler  to  establish  the  sources  of  milk 
and  milk  products  (including  filled  milk) 
required  to  be  reported  by  him  pursuant 
to  §  1125.30. 

***** 

11.  In  §  1125.44,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  1125.44  Intcrplant  movements. 
***** 

(a)  *  *  * 

(4)  Notwithstanding  the  prior  provi¬ 
sions  of  this  paragraph,  any  such  skim 
milk  and  butterfat  transferred  in  bulk 
from  a  pool  plant  to  a  pool  distributing 
plant  in  which  facilities  are  maintained 
and  used  to  receive  milk  or  milk  prod¬ 
ucts  (including  filled  milk)  required  by 
applicable  health  authority  regulations 
to  be  kept  physically  separate  from  Grade 
A  milk  shall  be  classified  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section;  and 

***** 

12.  In  §  1125.45,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1125.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 
***** 

(a)  If  any  other  source  milk  not  sub¬ 
ject  to  allocation  at  such  plant  pursuant 
to  §  1125.46(a)  (2)  through  (4)  was  re¬ 
ceived  at  any  pool  plant  of  a  handler, 
there  will  be  computed  for  such  handler 
the  total  pounds  of  skim  milk  and  but¬ 
terfat,  respectively,  in  each  class  at  all 
of  his  pool  plants  combined,  exclusive 
of  any  classification  based  upon  move¬ 
ments  between  such  plants,  and  allo¬ 
cation  pursuant  to  §  1125.46  and  com¬ 
putation  of  obligation  pursuant  to 
§  1125.70  shall  be  based  upon  the  com¬ 
bined  utilization  so  computed.  For  pur¬ 
poses  of  assigning  location  adjustments 
pursuant  to  §§  1125.53  with  respect  to 
milk  or  filled  milk  moved  between  such 
plants,  the  skim  milk  and  butterfat  sub¬ 
tracted  from  each  class  pursuant  to 
§  1125.46(a)  (2),  (3),  (4),  (6),  and  (7) 
and  the  corresponding  steps  of  §  1125.46 

(b)  will  be  assigned  so  far  as  possible  to 
utilization  (exclusive  of  such  interplant 
movements)  reported  at  the  plant  at 
which  it  was  received,  and  therafter  in 
sequence  to  plants  at  which  location  ad¬ 
justment  for  such  class  is  the  same  or 
most  nearly  similar,  and  the  applicable 
location  adjustments  will  be  determined 
on  the  basis  of  the  classification  resulting 
from  the  application  of  §  1125.44  (a)  and 
(b)  to  the  remaining  utilization  reported; 

***** 

13.  Section  1125.46  is  revised  to  read  as 
follows: 

§  1125.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1125.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 


of  producer  milk  for  each  handler  at 
all  his  pool  plants  (or  at  each  pool  plant, 
when  §  1125.45(b)  applies)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner,  except  that  the  quan¬ 
tities  allocated  to  Class  II  milk  and  Class 
m  milk  shall  be  subtracted  in  series  be¬ 
ginning  with  Class  HI. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  classified  as  Class  III  pursuant  to 
§  1125.41(c)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

( ii)  Receipts  of  fluid  milk  products  not 
qualified  for  disposition  to  consumers  in 
fluid  form,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(vi)  Subtract,  if  the  total  pounds  of 
skim  milk  in  all  classes  pursuant  to 
§  1125.45  exceed  the  total  pounds  of  skim 
milk  reported  pursuant  to  §  1125.30(a) 
(1),  from  the  remaining  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  in,  the  amount  determined 
by  prorating  such  excess  between  the 
pounds  of  skim  milk  subtracted  pursuant 
to  subdivisions  (i)  through  (v)  of  this 
subparagraph  and  the  remaining 
receipts; 

(4)  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
in,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III  but 
not  in  excess  of  such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
for  which  the  handler  requests  Class  n 
or  in  utilization; 

(ii)  Remaining  receipts  of  fluid  milk 
products  from  unregulated  supply  plants, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (lv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
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skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  of  producer  milk,  receipts  from 
pool  plants  of  other  handlers  (and  of 
the  same  handler,  when  §  11.25.45(b) 
applies) ,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph;  and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  or  III  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  < 3 )  ( iv )  or  (4)  (i)  and  (ii)  of 
this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  or  (4) 
(iii)  of  this  paragraph; 

(i)  In  series,  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  precentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1125.22(m) 
or  the  percentage  that  Class  II  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  ( and  of  the  same  handler,  when 
§  1125.45(b)  applies)  according  to  the 
classification  assigned  pursuant  to 
5  1125.44, 

(9>  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  and  5  1125.45(c)  into  one  total  for 


each  class  and  determine  the  weighted 
average  butterfat  content  of  producer 
milk  in  each  class. 

14.  Section  1125.66  is  revised  to  read 
as  follows; 

§  1125.66  Plants  subject  to  other  Fed¬ 
eral  orders. 

Except  for  §§  1125.30(e),  1125.32 

through  1125.34,  and  paragraph  (c)  of 
this  section,  the  provisions  of  this  part 
shall  not  apply  to  a  handler  with  respect 
to  the  operation  of  plants  described  as 
follows : 

(a)  A  distributing  plant  from  which  a 
lesser  volume  of  fluid  milk  products,  ex¬ 
cept  filled  milk,  is  disposed  of  as  route 
disposition  in  the  Puget  Sound  market¬ 
ing  area  than  as  route  disposition  in  the 
marketing  area  of  another  marketing 
agreement  or  order  issued  pursuant  to 
the  Act  and  which  is  fully  subject  to  the 
classification  and  pricing  provisions  of 
such  other  agreement  or  order; 

<b)  Any  supply  plant  for  any  portion 
of  the  period  of  January  through  Sep¬ 
tember,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(c>  Each  handler  operating  a  plant 
specified  in  paragraph  ( a  > ,  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of 
the  month  an  amount  computed  as 
follows : 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant:  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  the  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 

15.  In  §  1125.67,  subdivision  (i)  of 
paragraph  (a)(1),  and  paragraph  (b> 
are  revised  to  read  as  follows ; 

§  1125.67  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  •  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1125.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  or  Class  in  milk  if 
allocated  to  such  class  at  the  pool  plant 


or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in  filled 
milk  shall  be  valued  at  the  Class  ni  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1125.70<e)  and  a  credit  in 
the  amount  specified  in  §  1125.84(b)(3) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  III 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph; 
and 

*  *  •  *  * 

<  b »  An  amount  computed  as  follows ; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  within  the 
marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  III  price) ,  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

16.  In  §  1125.81,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1125.81  I/)ration  adjiotinenls  to  pro¬ 
ducers  and  on  nonpool  milk. 

*  *  •  •  * 

(c)  For  purposes  of  computations  pur¬ 
suant  to  §§  1125.84  and  1125.85  the 
weighted  average  price  for  all  milk  shall 
be  adjusted  at  the  Yates  set  forth  in 
§  1125.53  for  Class  I  milk  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  or  filled  milk  was  re¬ 
ceived. 

17.  Section  1125.83  is  revised  to  read 
as  follows: 

§  1125.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1125.66, 
1125.67,  and  1125.84  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §  1125.85. 

18.  Section  1125.84  is  revised  to  read 
as  follows: 
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§  1125.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  during  which  the 
skim  milk  and  butterfat  were  received, 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
which  the  total  amount  specified  in 
paragraph  <a)  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 

(b)  of  this  section: 

(a)  The  sum  of: 

(1)  The  net  pool  obligations  computed 
pursuant  to  §  1125.70  for  such  handler; 
and 

(2)  For  a  cooperative  association  han¬ 
dler,  the  amount  due  from  other  han¬ 
dlers  pursuant  to  §  1125.80(d) ; 

(b)  The  sum  of: 

(1)  The  value  of  milk  received  by  such 
handler  from  producers  at  the  appli¬ 
cable  uniform  prices  specified  in  §  1125.80 

(a) ; 

(2)  The  amount  to  be  paid  to  coopera¬ 
tive  associations  pursuant  to  §  1125.80 
(d) ;  and 

(3)  The  value  at  the  weighted  aver¬ 
age  price  for  all  skim  milk  and  butter- 
fat  applicable  at  the  location  of  the 
plant (s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  III 
price)  adjusted  for  butterfat  content  by 
the  producer  butterfat  differential,  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1125.70(e). 

19.  Section  1125.85  is  revised  to  read 
as  follows: 

§  1125.85  Payments  out  of  ifie  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  during  which  the 
skim  milk  and  butterfat  were  received, 
the  market  administrator  shall  pay  to 
each  handler  the  amount,  if  any,  by 
which  the  amount  computed  pursuant  to 
§  1125.84(b)  exceeds  the  amount  com¬ 
puted  pursuant  to  §  1125.84(a),  and  less 
any  unpaid  obligations  of  such  handler 
to  the  market  administrator  pursuant 
to  §§  1125.84,  1125.86,  1125.87,  and 

1125.88:  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

20.  In  §  1125.89.  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1125.89  Termination  of  obligations. 

*  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 


shall  be  complete  upon  mailing  to  the 
handler’s  last-known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducers)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

*  ♦  *  #  * 

<d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claims 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 


PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

1.  Section  1126.7  is  revised  as  follows: 

§1126.7  Plant. 

“Plant"  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  shall 
not  be  a  plant  under  this  definition  if 
the  milk  transferred  at  such  facilities 
can  be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu¬ 
tion  point  for  storing  fluid  milk  products 
in  transit  on  routes  shall  not  be  a  plant 
under  this  definition. 

2.  In  §  1126.10  paragraph  (a)  is  revised 
as  follows: 

§1126.10  Pool  pl.tiit. 

*  *  *  *  * 

(a)  Any  distributing  plant,  except  a 
producer-handler  plant  or  an  other  or¬ 
der  plant,  from  which  during  the  month: 

(1)  The  disposition  of  fluid  milk  prod¬ 
ucts,  except  filled  milk,  on  routes  within 
the  marketing  area  is  10  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant;  and 

(2)  The  total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
50  percent  or  more  of  the  receipts  of 
Grade  A  milk  at  such  plant,  except  that 
if  two  or  more  distributing  plants  oper¬ 
ated  by  the  same  handler  each  meet  the 
performance  requirement  of  subpara¬ 
graph  (1)  of  this  paragraph  and  total 


disposition  of  fluid  milk  products,  ex¬ 
cept  filled  milk,  on  routes  of  such  plants 
is  50  percent  or  more  of  receipts  of  Grade 
A  milk  at  such  plants,  each  such  plant 
shall  be  deemed  to  have  met  the  require¬ 
ment  of  this  subparagraph; 

*  ♦  *  *  * 

3.  Section  1126.11  is  revised  as  follows: 
§1126.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

(d)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  (other  than  to  pool  plants)  in 
the  marketing  area  during  the  month. 

4.  Section  1126.15  is  revised  as  follows: 

§  1126.15  Fluid  milk  product*. 

“Fluid  milk  products”  means  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  filled  milk,  cream  (except  steril¬ 
ized  cream  and  sterilized  cream  products 
disposed  of  in  hermetically  sealed  metal 
or  glass  containers  and  cultured  sour 
cream) ,  and  any  mixture  (except  eggnog 
and  bulk  ice  cream  and  frozen  dairy 
product  mixes)  of  cream  and  milk  or 
skim  milk.  This  definition  shall  not  in¬ 
clude  a  product  which  contains  6  percent 
or  more  nonmilk  fat  (or  oil). 

5.  Section  1126.18  is  revised  as  follows: 
§  1126.18  Reserve  supply  credit. 

The  hundredweight  of  reserve  supply 
credit  that  may  be  assigned  to  milk 
moved  from  a  supply  plant  to  a  dis¬ 
tributing  plant  shall  be  calculated 
as  follows:  From  the  total  hundred¬ 
weight  of  milk  classified  as  Class  I 
milk,  except  filled  milk,  at  the  distribut¬ 
ing  plant  during  the  month,  deduct 
Class  I  sales,  except  filled  milk,  to  other 
pool  plant(s)  and  from  this  result  deduct 
an  amount  equal  to  85  percent  of  the 
total  hundredweight  of  milk  received 
from  producers  during  the  month  at  such 
plant.  Any  plus  figure  resulting  from 
this  calculation  shall  be  assigned  pro 
rata  to  milk  moved  to  such  plant  from 
supply  plants  unless  the  operator  of  the 
distributing  plant  notifies  the  market 
administrator  in  writing  of  a  different 
assignment  on  or  before  the  7th  day 
after  the  end  of  the  month. 

6.  Section  1126.19  is  revised  as  follows: 
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§  1126.19  Route. 

"Route”  means  any  delivery  (Includ¬ 
ing  any  delivery  by  a  vendor  or  disposi¬ 
tion  at  a  plant  store)  of  a  fluid  milk 
product  other  than  a  delivery  in  bulk 
form  to  a  milk  processing  plant. 

7.  A  new  §  1126.20  Is  added  as  follows: 

§  1126.20  Filled  milk. 

"Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product:  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

8.  In  5  1126.30,  paragraphs  (f)  and 
(h)  are  revised  as  follows: 

§  1126.30  Reports  of  receipts  and  utili¬ 
zation.  i 

*  *  *  *  * 

(f )  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  wholly  outside  the  market¬ 
ing  area  and  a  statement  showing  sepa¬ 
rately  in-area  and  outside  area  route 
disposition  of  filled  milk;  and 

*  *  *  *  * 

(h)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  this  section  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  re¬ 
ceipts  of  producer  milk.  Such  report 
shall  include  a  separate  statement  show¬ 
ing  Class  I  disposition  on  routes  in  the 
marketing  area  of  each  of  the  follow¬ 
ing:  skim  milk  and  butterfat,  respec¬ 
tively,  in  fluid  milk  products  and  the 
quantity  thereof  which  is  reconstituted 
skim  milk. 

9.  In  §  1126.33,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1126.33  Rccordi.  and  facilities. 

*  *  *  *  * 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  (includ¬ 
ing  filled  milk)  handled; 

*  *  *  *  * 

10.  In  §  1126.41,  paragraph  (a)  (1)  Is 
revised  as  follows: 

§1126.41  Classes  of  utilization. 

*  *  *  *  * 

(a)  *  *  * 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product:  Provided,  That  when  any 
fluid  milk  product  is  modified  with  non¬ 
fat  milk  solids  the  amount  of  skim  milk 
to  be  classified  as  Class  I  shall  be  only 
that  amount  equal  to  the  weight  of  skim 
milk  In  an  equal  volume  of  an  unfortified 
product  of  the  same  nature  and  butterfat 
content; 

***** 

(7)  That  portion  of  modified  products 
excluded  from  a  Class  I  skim  milk  clas¬ 
sification  pursuant  to  paragraph  (a)  of 
this  section. 

11.  In  S  1126.44,  paragraph  (g)  (5)  Is 
revised  as  follows: 


§  1126.44  Transfers. 

•  *  *  •  • 

(g)  *  *  • 

(5)  For  purposes  of  this  paragraph,  if 
the  order  to  which  the  skim  milk  and 
butterfat  is  transferred  or  diverted  pro¬ 
vides  for  more  than  two  classes  of 
utilization,  skim  milk  and  butterfat  al¬ 
located  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  skim  milk  and  butterfat 
allocated  to  other  classes  shall  be 
classified  as  Class  II;  and 

***** 

12.  In  §  1126.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  as  follows: 

§  1126.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(iW  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II : 

(i)  The  pounds  of  skim  milk  in  Te- 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  n  utilization, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n ; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 


which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants 
of  the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk  in  receipts  from 
other  pool  plants  and  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1126.12  (c)  and  (d)  and  in 
receipts  in  bulk  from  other  order  plants, 
that  were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

***** 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (3)  (iv),  or  (4)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant  (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 
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(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  <3)(v),  or  (4)  (iii)  of  this 
paragraph  pursuant  to  the  following 
procedure : 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  <ii)  and  < iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1126.27(m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler: 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  II  at  such 
plants,  the  pounds  of  such  excess  shall 
by  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which 
received ; 

(iii)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
proration  pursuant  to  either  subdivision 
(i)  or  (ii)  of  this  subparagraph  result 
in  the  amount  to  be  subtracted  from 
either  class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

*  *  *  *  * 

13.  Section  1126.61  is  revised  as 
follows : 

§  1126.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of  any 
plant  specified  in  paragraph  (a),  (b), 
or  (c)  of  this  section  except  as  specified 
in  paragraphs  (d)  and  (e) : 

(a)  A  plant  meeting  the  requirements 
of  §  1126.10(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class 
I  milk,  except  filled  milk,  is  disposed  of 
during  the  month  on  routes  in  such 
other  Federal  order  marketing  area  than 
was  disposed  of  on  routes  in  this  mar¬ 
keting  area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 


consecutive  month  in  wThich  a  greater 
proportion  of  its  Class  I  disposition,  ex¬ 
cept  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order. 

(b)  A  plant  meeting  the  requirements 
of  §  1126.10(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other:  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater  quan¬ 
tity  of  Class  I  milk,  except  filled  milk,  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  disposed 
of  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully  regu¬ 
lated  under  such  other  Federal  order. 

(c)  A  plant  meeting  the  requirements 
of  §  1126.10(b)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which  greater'  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  except  during  the 
months  of  January  through  August  if 
such  plant  retains  automatic  pooling 
status  under  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b),  or  (c) 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such  reports  by  the  market  ad¬ 
ministrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  the 
receipts  of  reconstituted  skim  milk  in 
filled  milk  disposed  of  on  routes  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If 
reconstituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  on  routes  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti¬ 
tuted  skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  to  Class 
I  disposition  in  this  area,  at  the  Class  I 
price  applicable  at  the  nonpool  plant 
and  subtract  its  value  at  the  Class  n 
price. 

14.  In  §  1126.62,  paragraphs  (a)(1) 
(i)  and  (b)  are  revised  as  follows: 

§  1126.62  Obligation  of  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

♦  *  *  *  * 

(a)  *  *  * 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1126.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 


plant.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such 
nonpool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  II 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the  ob¬ 
ligation  so  computed  a  charge  in  the 
amount  specified  in  §  1126.70(e)  and  a 
credit  in  the  amount  specified  in  §  1126.- 
93(b)(2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  II  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this  sub¬ 
paragraph;  and 

(b)  An  amount  computed  as  follows: 

<  1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area: 

(2)  Deduct  the  respective  amount#  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

15.  Section  1126.92  is  revised  as 
follows: 

§  1126.92  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1126.61, 
1126.62,  1126.93,  and  1126.95.  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1126.94  and 
1126.95. 

16.  In  §  1126.98,  paragraphs  <a)  and 
(d)  are  revised  as  follows: 

§  1126.98  Termination  of  obligations. 

*  *  *  *  » 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
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terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2 -year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

♦  *  *  *  * 

(d)  Any  obligation  on  the  part  of 
the  market  administrator  to  pay  a  han¬ 
dler  any  money  which  such  handler 
claims  to  be  due  him  under  the  terms  of 
this  part  shall  terminate  2  years  after 
the  end  of  the  calendar  month  during 
which  the  skim  milk  and  butterfat  in¬ 
volved  in  the  claim  were  received  if  an 
underpayment  is  claimed,  or  2  years  after 
the  end  of  the  calendar  month  during 
which  the  payment  (including  deduction 
or  set-off  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period 
of  time,  files,  pursuant  to  section  8(c) 
(15)  (A)  of  the  Act,  a  petition  claiming 
such  money. 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  AREA 

1.  In  §  1127.8,  paragraph  (a)  is  revised 
to  read  as  follows : 

§1127.8  Pool  plant. 

»  »  *  *  * 

(a)  A  distributing  plant  (other  than 
one  exempt  pursuant  to  §  1127.60)  which 
disposes  of  as  Class  I  milk,  except  filled 
milk,  on  routes  in  the  marketing  area  15 
percent  or  more  of  its  receipts  of  milk 
during  the  month  from  pool  plants  and 
from  dairy  farmers  conforming  to  the 
requirements  set  forth  in  §  1127.11; 

*  ♦  *  *  * 

2.  Section  1127.9  is  revised  to  read  as 
follows : 

§1127.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 


(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant 
during  the  month,  but  which  is  neither, 
an  other  order  plant  nor  a  producer- 
handler  plant. 

3.  Section  1127.14  is  revised  to  read  as 
follows : 

§  1127.14  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  cream  or 
any  mixture  of  cream  and  milk  or  skim 
milk  (except  eggnog,  cultured  sour 
cream,  frozen  storage  cream  and  bulk  ice 
cream  and  frozen  dairy  product  mixes) . 
This  definition  shall  not  include  a  prod¬ 
uct  which  contains  6  percent  or  more 
nonmilk  fat  (or  oil) . 

4.  A  new  §  1127.16  is  added  to  read 
as  follows: 

§1127.16  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

5.  In  §  1127.30,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows : 

§  1127.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a  sepa¬ 
rate  statement  of  the  route  disposition 
of  Class  I  milk  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk;  and 

*  *  *  *  * 

6.  Section  1127.32  is  revised  to  read  as 
follows : 

§  1127.32  Other  reports. 

Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  pursuant  to  §  1127.30  and  pur¬ 
suant  to  §  1127.31  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  §  1127.30 
to  pay  amounts  computed  pursuant  to 
§  1127.61(b),  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers;  such  report  shall 
include  a  separate  statement  showing 


the  quantity  of  reconstituted  skim  milk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area. 

7.  In  5  1127.33,  paragraphs  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  1127.33  Records  and  facilities. 

*  *  *  •  • 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
(including  filled  milk)  handled; 

*  •  *  *  • 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  (including  filled  milk)  on  hand 
at  the  beginning  and  end  of  each  month. 

8.  In  §  1127.44,  subparagraph  (5)  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  1127.44  Transfers. 

***** 

(c)  •  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
clases  shall  be  classified  as  Class  n  or 
Class  II-A  (if  identical  classification  is 
provided  under  the  other  order) ;  and 
***** 

9.  In  §  1127.46,  subparagraphs  (3), 

(4),  (5),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdivi¬ 
sion  (i)  of  paragraph  (a)  are  revised  to 
read  as  follows : 

§  1127.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the 
following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 
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(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II-A  and  Class  II  (be¬ 
ginning  with  Class  II-A) ,  but  not  in  ex¬ 
cess  of  such  quantity  or  quantities : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

<b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  other  pool  plants,  re¬ 
ceipts  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1127.10(d)  and  receipts  in  bulk  from 
other  order  plants,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(v)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

***** 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (iv)  or  (5)(i)  of  this 
paragraph ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (4)  (v)  or 
(5)  (ii)  of  this  paragraph; 

*  *  *  *  * 

10.  Section  1127.60  is  revised  to  read  as 
follows : 

§  1127.60  Handlers  subject  to  other 

Federal  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  except  as  specified  in 
paragraphs  (c)  and  (d) ; 

(a)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  §  1127.8(a)  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area  than  was  disposed  of  on 


routes  in  this  marketing  area,  except 
that  if  such  plant  was  subject  to  all  of 
the  provisions  of  this  part  in  the  im¬ 
mediately  preceding  month,  it  shall  con¬ 
tinue  to  be  subject  to  all  of  the  provisions 
of  this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
such  Class  I  route  disposition  is  made  in 
such  other  marketing  area  unless  not¬ 
withstanding  the  provisions  of  this  par¬ 
agraph  it  is  fully  regulated  under  such 
other  order. 

(b)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  §  1127.8(a) 
which  also  meets  the  pooling  require¬ 
ments  of  another  Federal  order  on  the 
basis  of  route  distribution  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  a  greater  quantity 
of  Class  I  milk,  except  filled  milk,  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  disposed 
of  in  such  other  marketing  area,  but 
which  plant  is  fully  regulated  under  such 
other  Federal  order. 

(c)  Each  handler  operating  a  plant 
described  In  paragraph  (a)  or  (b)  of 
this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §§  1127.30 
and  1127.31)  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a),  or  (b)  of 
this  section  if  such  plant  is  subject  to 
the  classification  and  pricing  provisions 
of  another  order  which  provides  for  in¬ 
dividual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area; 
and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

11.  In  §  1127.61,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1127.61  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  • 

(a)  *  *  * 

(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1127.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 


an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  or  Class  II-A  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in  filled 
milk  shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obliga¬ 
tion  so  computed  a  charge  in  the  amount 
specified  in  §  1127.70(d)  and  a  credit  in 
the  amount  specified  in  §  1127.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparargaph; 
and 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  II 
price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

12.  In  §  1127.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1127.89  Termination  of  obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  dining  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 
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(1)  The  amount  of  the  obligation; 

(2)  The  delivery  period  during  which 
the  skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

*  *  *  *  * 

(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
agreement  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 


PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

1.  In  §  1128.7,  paragraphs  (a)(1)  and 
(b»  are  revised  to  read  as  follows: 

§1128.7  Approved  plant. 

***** 

(a)  *  *  * 

(1)  From  which  Class  I  milk  labeled 
Grade  A  other  than  filled  milk,  in  con¬ 
sumer  packages  is  disposed  of  in  the 
marketing  area  on  routes,  or 

•  *  *  *  * 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  a  health 
authority  other  than  that  of  a  munici¬ 
pality  in  the  marketing  area  from  which 
Class  I  qiilk  labeled  Grade  A  other  than 
filled  milk  in  consumer  packages  is  dis-  • 
posed  of  in  the  marketing  area  on  a  route 
operated  wholly  or  partially  in  the  mar¬ 
keting  area  in  an  amount  equal  to  10 
percent  or  more  of  the  total  disposition 
of  Class  I  milk,  except  filled  milk,  from 
such  plant  during  the  month. 

2.  Section  1128.8  is  revised  to  read  as 
follows: 

§1128.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
or  filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  an  approved 
plant.  The  following  categories  of  unap¬ 
proved  plant  are  further  defined  as  fol¬ 
lows  : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  an  unapproved  plant  that 


is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
an  unapproved  plant  from  which  fluid 
milk  products  are  moved  to  an  approved 
plant  during  the  month  but  which  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

3.  Section  1128.13  is  revised  to  read  as 
follows : 

§  1128.13  IVodueerdiatidler. 

“Producer-handler"  means  any  per¬ 
son: 

(a)  who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  from  which  fluid  milk 
products  labeled  Grade  A  in  consumer- 
type  packages  are  disposed  of  in  the 
marketing  area  on  routes  and ; 

(b)  whose  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production  and  receipts  of  fluid  milk 
products  from  approved  plants. 

4.  Section  1128.14  is  revised  to  read  as 
follows: 

§  1 128.14  Route. 

“Route”  means  any  delivery  (includ¬ 
ing  any  delivery  by  a  vendor  or  at  a 
plant  store')  of  a  fluid  milk  product  other 
than  in  bulk  to  a  milk  or  filled  milk  proc¬ 
essing  plant. 

5.  Section  1128.15  is  revised  to  read  as 
follows: 

§  1128.15  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  filled  milk,  cream,  sour  cream  and 
sour  cream  products  under  a  Grade  A 
label,  and  any  mixture  (except  eggnog, 
aerated  cream  products  and  mixes  for  ice 
cream  or  other  frozen  dairy  products) 
-of  cream  and  milk  or  skim  milk:  Pro¬ 
vided,  That  when  any  such  product  is 
fortified  with  nonfat  milk  solids  the 
amount  of  skim  milk  to  be  included 
within  this  definition  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  an  unfortified 
product  of  the  same  nature  and  butterfat 
content.  This  definition  shall  not  include 
a  product  which  contains  6  percent  or 

more  nonmilk  fat  (or  oil) .  _ 

6.  A  new  §  1128.16  is  added  to  read 
as  follows : 

§1128.16  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

7.  In  |  1128.30,  paragraph  (g)  is  re¬ 
vised  to  read  as  follows: 


§  1128.30  Reports  of  receipts  and  utili- 
zation. 

*  *  *  *  * 

(g)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk;  and 

*  *  *  *  * 

8.  In  §  1128.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§  1128.32  Other  reports. 

*  *  *  ♦  * 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  pursuant  to  §  1128.30  and  pursu¬ 
ant  to  §  1128.31  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  §  1128.30 
to  pay  amounts  computed  pursuant  to 
§  1128.62(b),  except  that  receipts  in 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers;  such  report  shall 
include  a  separate  statement  showing 
Class  I  disposition  on  routes  in  the  mar¬ 
keting  area  of  each  of  the  following: 
skim  milk  and  butterfat,  respectively  in 
fluid  milk  products  and  the  quantity 
thereof  which  is  reconstituted  skim  milk. 

*  *  *  *  * 

9.  In  §  1128.33,  paragraphs  (b)  and 

(d)  are  revised  to  read  as  follows: 

§  1  128.33  Records  and  facilities. 

*  *  *  *  * 

<b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  (includ¬ 
ing  filled  milk>  handled; 

♦  *  »  *  * 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  (including  filled  milk)  on  hand 
at  the  beginning  and  end  of  each  month. 

10.  In  §  1128.44,  subparagraph  (5)  of 
paragraph  (f)  is  revised  to  read  as  fol¬ 
lows: 

§  1128.44  Transfers. 

*  *  *  *  * 

(f)  *  *  * 

(5)  For  purposes  of  this  paragraph 
(f),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization 
skim  milk  and  butterfat  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  skim  milk  and  butterfat  allocated 
to  other  classes  shall  be  classified  as 
Class  II  unless  the.  other  order  pro¬ 
vides  a  Class  II-A  classification  identical 
to  that  provided  in  this  order;  and 
*  ♦  *  *  * 

11.  In  §  1128.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdi¬ 
vision  (i)  of  paragraph  (a)  are  revised 
to  read  as  follows: 

§  1128.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  * 

(a)  *  *  • 
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(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  the  form 
other  than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  produced-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II-A  and  Class  II  (be¬ 
ginning  with  Class  II-A) ; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which 
the  handler  requests  Class  II  utilization, 
but  not  in  excess  of  the  pounds  of 
skim  milk  remaining  in  such  classes, 
respectively; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows; 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  approved  plants 
of  the  handler)  at  all  approved  plants 
of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  approved  plants  and  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1128.9(c),  and 
in  receipts  in  bulk  from  other  order 
plants,  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (3)  (v)  of  this  para¬ 
graph;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
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this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  approved  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Such  subtraction  is  to  be  made 
first  from  the  remaining  Class  II-A  at  the 
pool  plant  where  received,  next  from 
remaining  Class  n-A  at  other  pool 
plant (s)  of  such  handler.  If  the  amount 
to  be  subtracted  is  greater  than  the  re¬ 
maining  Class  II-A  at  all  pool  plants  of 
the  handler,  such  additional  amount  is 
to  be  subtracted  first  from  the  remaining 
Class  II  at  the  pool  plant  where  received, 
next  from  Class  II  at  other  pool  plant (s) 
of  such  handler.  In  such  case,  the  utili¬ 
zation  of  skim  milk  in  Class  II-A  (then 
Class  II)  shall  be  increased  and  the  uti¬ 
lization  of  skim  milk  in  Class  II  (then 
Class  I)  shall  be  decreased  in  an  amount 
equal  to  the  quantity  necessary  to  make 
such  subtraction,  and  the  utilization  of 
skim  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II-A  and  Class  II  milk, 

*  *  *  *  * 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  approved 
plants  of  the  receiving  handler,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (3)  (iv)  or  4  (i) 
or  (ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  approved 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  approved 
plant(s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an  iden¬ 
tical  amount  in  sequence  beginning  with 
the  nearest  other  approved  plant  of  such 
handler  at  which  such  adjustment  can  be 
made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (v)  or  (4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following 
procedure; 

•  *  *  •  • 

12.  Section  1128.61  is  revised  to  read 
as  follows: 
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§  1128.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 

(b) ,  or  (c)  of  this  section  except  as  spec¬ 
ified  in  paragraphs  (d)  and  (e)  that: 

(a)  An  approved  plant  pursuant  to 
§  1128.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the  provi¬ 
sions  of  this  part  until  the  third  consecu¬ 
tive  month  in  which  a  greater  proportion 
of  such  Class  I  route  disposition  is  made 
in  such  other  marketing  area  unless  not¬ 
withstanding  the  provisions  of  this  para¬ 
graph  it  is  regulated  under  such  other 
order. 

(b)  An  approved  plant  pursuant  to 
§  1128.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  on  the  basis  of  route  distribu¬ 
tion  in  such  other  marketing  area  and 
from  which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  on  routes  in  this  marketing  area 
than  is  so  disposed  of  in  such  other  mar¬ 
keting  area  but  which  plant  is  fully 
regulated  under  such  other  Federal 
order. 

(c)  An  approved  plant  pursuant  to 
§  1128.7(a)  (2)  which  (1)  meets  the  pool¬ 
ing  requirements  of  another  Federal  or¬ 
der  and  from  which  greater  qualifying 
shipments  are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part  or,  (2)  retains  automatic  pool¬ 
ing  status  for  the  month  under  another 
Federal  order  by  virtue  of  its  perform¬ 
ance  in  previous  months. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b) ,  or  (c) 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  ,  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other  or¬ 
der  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
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reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such 
disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  >(1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  n  price. 

13.  In  §  1128.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1128.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 
ta)  *  *  * 

(1)  (i>  The  obligation  that  would  have 
been  computed  pursuant  to  §  1128.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  or  Class  II-A  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk,  except  that  reconstituted  skim 
milk  in  filled  milk  shall  be  valued  at  the 
Class  II  price.  There  shall  be  included  in 
the  obligation  so  computed  a  charge  in 
the  amount  specified  in  §  1128.70(e)  and 
a  credit  in  the  amount  specified  in 
§  1128.94(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be  at 
the  Class  II  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  (ii)  of  this 
subparagraph;  and 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
approved  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  approved  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Class  n  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 


of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

14.  Section  1128.93  is  revised  to  read 
as  follows: 

§  1128.93  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1128.61, 
1128.62,  1128.94,  and  1128.96,  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1128.95  and 
1128.96. 

15.  In  §  1128.99,  paragraphs  (a)  and 
<d)  are  revised  to  read  as  follows: 

§  1 128.99  Termination  of  obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation,  unless  within  such  2-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists  were  received 
or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8(c)  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 


PART  1129— MILK  IN  THE  AUSTIN- 
WACO,  TEX.,  MARKETING  AREA 

1.  Section  1129.8  is  revised  as  follows: 
§1129.8  Distributing  plant. 

“Distributing  plant”  means  any  milk 
processing  or  packaging  plant  from 
which  Class  I  milk,  except  filled  milk, 


equal  to  more  than  an  average  of  500 
pounds  per  day  or  5  percent,  whichever 
is  less,  of  the  Grade  “A”  milk  and  skim 
milk  received  from  dairy  farmers  or 
other  plants,  is  disposed  of  during  the 
month  on  a  route (s)  operated  partially 
or  wholly  in  the  marketing  area. 

2.  Section  1129.11  is  revised  as  follows: 

§1129.11  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
or  filled  milk  receiving,  manufacturing 
or  processing  plant  other  than  a  fluid 
milk  plant.  The  following  categories  of 
nonfluid  milk  plants  are  further  defined 
as  follows: 

( a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  are  moved  to  a  fluid  milk 
plant  during  the  month,  but  which  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

3.  The  introductory  text  and  paragraph 
(a)  of  §  1129.14  are  revised  as  follows: 

§  1129.14  Route. 

“Route”  means  the  delivery  (including 
delivery  by  a  vendor  or  sale  at  a  plant 
store)  of  fluid  milk  products  other  than 
as  follows: 

(a)  Delivery  in  bulk  to  a  plant,  or 


4.  Section  1129.20  is  revised  as  follows: 

§  1129.20  Fluid  milk  produet. 

“Fluid  milk  product”  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  in  the  form  of  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
filled  milk,  cream,  cultured  sour  cream, 
any  mixture  of  cream  and  milk  or  skim 
milk  (other  than  frozen  storage  cream, 
aerated  cream  products,  eggnog,  ice 
cream  mix,  or  other  frozen  mixes,  evap¬ 
orated  or  condensed  milk  and  any  milk 
product  contained  in  hermetically  sealed 
containers) :  Provided,  That  wrhen  nonfat 
milk  solids  are  added  for  fortification  the 
amount  of  skim  milk  to  be  included 
within  this  definition  shall  be  only  .that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unmodified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content.  This  definition  shall  not  include 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) . 

5.  A  new  §  1129.21  is  added  as  follows: 
§1129.21  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
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(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1129.27,  paragraph  (g)  is  re¬ 
vised  as  follows: 

§  1129.27  Duties. 

*  *  *  *  * 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such 
handler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  such  handler  claims  classifica¬ 
tion  of  skim  milk  and  butterfat  and  by 
such  investigation  as  the  market  admin¬ 
istrator  deems  necessary; 

***** 

7.  In  §  1129.30,  paragraph  (e)  is  revised 
as  follows: 

§  1129.30  Reports  of  receipts  and  uti¬ 
lization. 

***** 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a 
statement  of  the  route  disposition  of 
Class  I  milk  outside  the  marketing  area, 
and  a  statement  showing  separately  in¬ 
area  and  outside  area  route  disposition 
of  filled  milk;  and 

***** 

8.  In  §  1129.33,  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

§  1129.33  Records  and  facilities. 

*  *  *  *  * 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  and 
milk  products  (including  filled  milk) 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  and  milk  products  (including  filled 
milk)  on  hand  at  the  beginning  and  end 
of  each  month;  and 

***** 

9.  In  §  1129.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  as  follows: 

§  1129.44  Transfers. 

*  *  *  *  * 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
II;  and 

*  *  *  *  * 

10.  In  §  1129.46,  subparagraphs  (2), 
(3),  (4),  and  (7)  of  paragraph  (a)  are 
revised  as  follows: 

§  1129.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  *  *  *  • 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
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ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3) 

(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order ; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual -handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un¬ 
der  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
Class  I  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  fluid  milk 
plants  of  other  handlers,  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1129.13(b)  (2) 
and  receipts  in  bulk  from  other  order 
plants,  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (3)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from,  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

*  *  •  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)(iv>  or  (4)(i)  of  this 
paragraph; 
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(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3(v)  or  (4)(ii)  of  this 
paragraph; 

*  ♦  *  *  * 

11.  Section  1129.61  is  revised  as 
follows: 

§1129.61  Plants  subject  to  other' Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  any  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  except  that  the  operator  thereof 
shall,  with  respect  to  total  receipts  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  An  approved  distributing  plant 
which  also  meets  the  pooling  require¬ 
ments  of  another  Federal  order  and  from 
which  the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area  than  is  disposed  of  on  routes 
(other  than  to  a  distributing  plant (s) )  in 
the  Austin-Waco  marketing  area. 

(b)  An  approved  distributing  plant 
which  also  meets  the  pooling  require¬ 
ments  of  another  Federal  order  and  from 
which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  on  routes  (other  than  to  a  dis¬ 
tributing  plant (s) )  in  the  Austin-Waco 
marketing  area  than  is  disposed  of  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area,  but  which  plant  is,  neverthe¬ 
less,  fully  regulated  under  such  other 
Federal  order. 

(c)  An  approved  supply  plant  which 
(1)  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments,  except 
filled  milk,  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  or  (2)  retains  automatic 
pooling  status  under  another  Federal 
order. 

12.  In  §  1129.96,  paragraphs  (a)  and 

(d)  are  revised  as  follows: 

§  1129.96  Termination  of  obligations. 

•  *  *  *  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  skim  milk  and  butterfat  involved 
in  such  obligation  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 
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(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

PART  1130 — MILK  IN  CORPUS 
CHRISTI,  TEX.,  MARKETING  AREA 

1.  Section  1130.7  is  revised  as  follows: 

§  1130.7  Plant. 

“Plant”  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ¬ 
ing  filled  milk)  are  received,  processed 
or  packaged.  Separate  facilities  without 
storage  tanks  which  are  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  shall  not 
be  a  plant  under  this  definition  if  the 
milk  transferred  at  such  facilities  can 
be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu¬ 
tion  point  for  storing  fluid  milk  products 
in  transit  on  routes  shall  not  be  a  plant 
under  this  definition. 

2.  In  §  1130.10,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§1130.10  Pool  plant. 

***** 

“Pool  plant”  means: 

(a)  Any  distributing  plant,  except  a 
producer-handler  plant  or  an  other  or¬ 
der  plant,  from  which  during  the  month: 

(1)  The  disposition  of  fluid  milk  prod¬ 
ucts,  except  filled  milk,  within  the  mar¬ 
keting  area  on  routes  is  10  percent  or 
more  of  the  receipts  of  Grade  A  milk 
at  such  plant;  and 

(2)  The  total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes 
is  50  percent  or  more  of  the  receipts  of 
Grade  A  milk  at  such  plant; 

(b)  A  supply  plant: 

(1)  During  any  month  in  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  and  handlers 
pursuant  to  §  1130.12(d)  at  such  plant 
is  moved  as  fluid  milk  products,  except 
filled  milk,  to  pool  distributing  plants;  or 


(2)  During  each  of  the  months  of 
January  through  August,  if  such  plant 
was  a  pool  plant  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  during  each 
of  the  immediately  preceding  months  of 
September  through  December,  unless  the 
operator  of  such  plant  has  filed  with  the 
market  administrator  before  the  first 
day  of  any  month  written  request  that 
such  plant  not  be  a  pool  plant  for  each 
month  through  August  during  which  it 
does  not  otherwise  qualify  as  a  pool 
plant;  or 

***** 

3.  Section  1130.11  is  revised  as  follows: 

§  1130.11  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  Fed¬ 
eral  order  issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant. 

(d)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  disposed  of 
on  routes  in  the  marketing  area  during 
the  month. 

4.  Section  1130.15  is  revised  as  follows: 
§  1130.15  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Produces  milk  and  operates  a 
distributing  plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk  except: 

(1)  That  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products;  or 

(2)  Yogurt  in  packaged  form  and 
cream  in  prepackaged  tetrapaks  (one- 
half  fluid  ounce  capacity)  if  such  prod¬ 
ucts  are  made  from  milk  classified  and 
priced  under  any  Federal  order; 

(d)  Receives  during  the  month  from 
pool  plants  fluid  milk  products  in  a  total 
quantity  of  not  more  than  10,000  pounds, 
or  5  percent  of  his  Class  I  disposition, 
whichever  is  less;  and 

(e)  Furnishes  satisfactory  proof  to 
the  market  administrator  that  the  main¬ 
tenance,  care  and  management  of  all 
dairy  animals  and  other  resources  neces¬ 
sary  to  produce  the  entire  amount  of 
fluid  milk  handled  (excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person. 


5.  Section  1130.16  is  revised  as  follows:  , 

§  1130.16  Fluid  milk  products. 

“Fluid  milk  products”  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form  as 
milk,  skim  milk,  buttermilk,  flavored  milk 
drinks,  filled  milk,  cream,  cultured  sour 
cream  and  sour  cream  products  labeled 
Grade  A,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (other  than  frozen 
cream,  aerated  cream  products,  eggnog, 
ice  cream,  ice  cream  mix  or  other  frozen 
mixes,  evaporated  or  condensed  milk  and 
milk  products  contained  in  hermetically 
sealed  containers) :  Provided,  That  when 
nonfat  milk  solids  are  added  for  “forti¬ 
fication”,  the  amount  of  skim  milk  to  be 
included  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content.  This  definition 
shall  not  include  a  product  which  con¬ 
tains  6  percent  or  more  nonmilk  fat  (or 
oil). 

6.  A  new  §  1130.16a  is  added  as 
follows: 

§  1130.16a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

7.  Section  1130.18  is  revised  as  follows: 
§1130.18  Route  disposition. 

“Route  disposition”,  or  “disposed  of  on 
routes”,  means  any  delivery  (including 
any  delivery  by  a  vendor  or  disposition  at 
a  plant  store)  of  fluid  milk  products 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

8.  In  §  1130.30,  paragraphs  (a)  (3)  and 

(c)  are  revised  as  follows: 

§  1130.30  Reports  of  receipts  and  utili- 
zation. 

***** 

(a)  *  *  * 

(3)  The  utilization  or  disposition  of  all 
quantities  required  to  be  reported,  show¬ 
ing  separately: 

(i)  Total  route  disposition,  except 
filled  milk; 

(ii)  Route  disposition  in  the  market¬ 
ing  area; 

(iii)  Transfers  to  other  pool  plants; 

(iv)  Transfers  to  other  order  plants; 

(v)  Transfers  to  nonpool  plants; 

(vi)  Diversions  to  nonpool  plants;  and 

(vii)  In-area  and  outside  area  route 
disposition  of  filled  milk. 

***** 

(c)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of  Grade 
A  milk  from  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  receipts  of  producer 
milk.  Such  report  shall  Include  a  sepa¬ 
rate  statement  showing  Class  I  disposi¬ 
tion  on  routes  in  the  marketing  area  of 
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each  of  the  following :  skim  milk  and  certification  is  not  established,  and  re-  Class  II  and  Class  in  utilization  of  skim 
butterf at,  respectively,  in  fluid  milk  prod-  ceipts  of  fluid  milk  products  from  un-  milk  announced  for  the  month  by  the 
ucts  and  the  quantity  thereof  which  is  identified  sources;  market  administrator  pursuant  to 

reconstituted  skim  milk.  (iii)  Receipts  of  fluid  milk  products  §  1130.22(o)  or  the  percentage  that  Class 

9.  In  §  1130.33,  paragraphs  (b)  and  from  a  producer-handler  as  defined  un-  H  and  Class  in  milk  utilization  remain  - 


(c)  are  revised  as  follows; 

§  1130.33  Records  and  facilities. 
***** 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
(including  filled  milk)  handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  milk,  skim  milk,  cream  and  milk 
products  (including  filled  milk)  on  hand 
at  the  beginning  and  end  of  each  month; 
and 

***** 

10.  In  §  1130.44,  paragraph  (e)  (5)  is 
revised  as  follows: 

§  1130.33  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph 
(e),  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  and  butterfat  allocated  to 
another  class  shall  be  classified  as  Class 
III  milk;  and 

***** 

11.  Section  1130.46  is  revised  as  fol¬ 
lows: 

§  1130.46  Allocation  of  ^kim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1130.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  (or 
pool  plant,  if  applicable)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  classified  as  Class  III  milk 
pursuant  to  §  1130.41(c)  (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (v) 
of  this  paragraph  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  in  packaged  form  on  hand 
at  the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  III  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 


der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual -handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(5)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  or  Class  III  milk  but 
not  in  excess  of  such  quantity: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  n  or  Class  III  milk  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  or  Class  III  milk  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  in  milk,  the  pounds 
of  skim  milk  in  inventory  of  bulk  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (iv)  or  (5)  (i)  of  this 
paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraphs  (4)  (v)  or  (5)  (ii) 
of  this  paragraph: 

(i)  In  series  beginning  with  Class  III 
milk,  the  pounds  determined  by  multiply¬ 
ing  the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 


ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(ii)  From  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  handlers  <or 
other  pool  plants,  if  applicable)  accord¬ 
ing  to  the  classification  assigned  pur¬ 
suant  to  §  1130.44(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  III  milk.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
and  §  1130.45(d)  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12.  Section  1130.60  is  revised  as 
follows: 

§  1130.60  Plants  subject  to  oilier  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a  > , 
(b),  or  (c)  of  this  section  except  as 
specified  in  paragraphs  (d)  and  (e) : 

(a)  A  plant  meeting  the  requirements 
of  §  1130.10(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition,  ex¬ 
cept  filled  milk,  is  made  in  such  other 
marketing  area  unless  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order. 

(b)  A  plant  meeting  the  requirements 
of  §  1130.10(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which 
the  Secretary  determines  a  greater  quan¬ 
tity  of  Class  I  milk,  except  filled  milk,  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  plant  Is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order. 

(c)  A  plant  meeting  the  requirements 
of  §  1130.10(b)  which  also  meets  the 
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pooling  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part,  except  during  the  months  Jan¬ 
uary  through  August,  if  such  plant  re¬ 
tains  automatic  pooling  status  under 
this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraphs  (a)  or  (b)  of 
this  section  shall  report  pursuant  to 
§  1130.32(b)  and  each  handler  operat¬ 
ing  a  plant  described  in  paragraph  (c) 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 

13.  In  §  1130.61,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  as  follows: 

§  1130.61  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  •  *  * 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1130.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  (or  Class  III) 
milk  if  allocated  to  such  classes  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  uniform  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
ni  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1130.70(e)  and  a 
♦redit  computed  at  the  uniform  price 
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with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  m 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (li)  of  this  subparagraph; 
and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk 
at  the  Class  I  price  applicable  at  the 
location  of  the  nonpool  plant,  subtract 
its  value  at  the  weighted  average  price 
applicable  at  such  location  or  the  Class 
III  price,  whichever  is  higher  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  III  price. 

14.  Section  1130.83  is  revised  as 
follows: 

§  1130.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1130.60, 
1130.61,  1130.84,  and  1130.86,  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1130.85  and 
1130.86. 

15.  In  §  1130.89,  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1130.89  Termination  of  obligation. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 


which  the  obligations  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  the 
market  administrator,  the  account  for 
which  it  is  to  be  paid. 

*  •  •  *  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c(15)  (A)  of 
the  Act,  a  petition  claiming  such  money. 


PART  1132— MILK  IN  TEXAS  PAN¬ 
HANDLE  MARKETING  AREA 

1.  Section  1132.10  is  revised  as  fol¬ 
lows; 

§1132.10  Pool  plant. 

“Pool  plant”  means; 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled  milk, 
not  less  than  50  percent  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  and  from  other  plants  is  dis¬ 
posed  of  during  the  month  on  routes  (in¬ 
cluding  routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants)  and  not 
less  than  15  percent  of  such  receipts,  or 
an  average  of  not  less  than  10,000 
pounds  per  day,  whichever  is  less,  is  so 
disposed  of  to  such  outlets  in  the  mar¬ 
keting  area:  Provided,  That  if  a  portion 
of  a  plant  is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  oper¬ 
ated  separately  and  is  not  approved  by 
any  health  authorities  for  the  receiving, 
processing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  equal  to  not 
less  than  50  percent  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  during  such  month:  Provided, 
That  if  such  shipments  are  not  less  than 
75  percent  of  the  receipts  of  Grade  A 
milk  at  such  plant  during  the  immedi¬ 
ately  preceding  period  of  September 
through  November,  such  plant  may, 
upon  written  application  to  the  market 
administrator  on  or  before  March  1  of 
any  year,  be  designated  as  a  pool  plant 
for  the  months  of  March  through  June 
of  such  year:  And  provided  further. 
That  if  a  portion  of  a  plant  is  physically 
apart  from  the  Grade  A  portion  of  such 
plant,  is  operated  separately  and  is  not 
approved  by  any  health  authority  for 
the  receiving,  processing  or  packaging  of 
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any  fluid  milk  product  for  Grade  A  dis¬ 
position,  It  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section. 

2.  Section  1132.11  is  revised  as  follows: 
§1132.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re¬ 
tail  or  wholesale  outlets  (except  pool 
plants)  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  are  moved  to  a  pool  plant 
during  the  month,  but  which  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

3.  Section  1132.12  is  revised  as  follows: 

§  1132.12  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  is 
diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  such 
association; 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
and  operated  by,  or  under  contract  to, 
such  cooperative  association,  if  the  coop¬ 
erative  association  notifies  the  market 
administrator  and  the  handler  to  whom 
the  milk  is  delivered  in  writing  that  it 
wishes  to  become  the  handler  for  such 
milk.  The  cooperative  association  shall  be 
considered  the  handler  for  such  bulk  tank 
milk,  effective  the  first  day  of  the  month 
following  receipt  of  such  notice,  and  milk 
so  delivered  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered;  and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  §  1132.61. 

4.  Section  1132.13  is  revised  as  follows: 
§  1132.13  Producer-handler. 

“Producer -handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  but  who  receives  no  milk 
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from  other  dairy  farmers  and  who  dis¬ 
poses  of  no  fluid  milk  products  in  excess 
of  his  own  milk  production  and  fluid  milk 
products  received  from  pool  plants. 

5.  Section  1132.15  is  revised  as  follows: 

§1132.13  Fluid  milk  product. 

“Fluid  milk  product”  means  milk  (in¬ 
cluding  concentrated  milk),  skim  milk 
(including  reconstituted  skim  milk) ,  but¬ 
termilk,  filled  milk,  milk  drinks  (plain  or 
flavored),  cream,  or  any  fluid  mixture 
of  cream  and  milk  or  skim  milk  (except 
storage  cream,  aerated  cream  products, 
eggnog,  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  contain¬ 
ers)  :  Provided,  That  when  any  such 
product  is  modified  by  the  addition  of 
nonfat  milk  solids  the  amount  of  skim 
milk  to  be  included  within  this  definition 
shall  be  only  that  amount  equal  to  the 
weight  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content.  This  defi¬ 
nition  shall  not  include  a  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil) . 

6.  A  new  §  1032.18  is  added  as  follows: 
§  1032.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  no  fat  milk 
solids) ,  with  or  without  milk  fat,  so  that 
the  product  (including  stabilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or  any 
other  fluid  milk  product;  and  contains 
less  than  6  percent  nonmilk  fat  (or  oil). 

7.  In  §  1132.30,  paragraph  (f)  is  revised 
as  follows: 

§  1132.30  Reports  of  receipts  and  utili¬ 
zation. 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  route  disposi¬ 
tion  of  Class  I  milk  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk. 

8.  In  I  1132.31,  paragraph  (c)  is  re¬ 
vised  as  follows:  * 

§1132.31  Other  reports. 

*  *  '*  *  * 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
pursuant  to  §  1132.30  including  a  sepa¬ 
rate  statement  showing  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  area;  and  pursuant  to 
§1132.31  (b)  (1)  in  the  event  that  such 
handler  does  not  elect  at  the  regular  time 
of  reporting  pursuant  to  §  1132.30  to  pay 
amounts  computed  pursuant  to  §  1132.62 

(b)  ,  except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  and  payments  to  such 
dairy  farmers  shall  be  reported  in  lieu  of 
receipts  from  and  payments  to  producers. 

9.  In  §  1132.32,  paragraphs  (b)  and 

(c)  are  revised  as  follows: 

§  1132.32  Records  and  facilities. 

*  *  *  *  * 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk. 
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cream  and  other  milk  products  (Includ¬ 
ing  filled  milk)  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  In  or  represented  by  all 
milk  products  (including  filled  milk)  on 
hand  at  the  beginning  and  end  of  each 
month;  and 

10.  In  §  1132.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  as  follows: 

§  1132.44  Transfers. 

*  *  *  *  * 

(e)  *  *  • 

(5)  For  purposes  of  this  paragraph 
(e),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
H;  and 

♦  *  ♦  *  ♦ 

11.  In  §  1132.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdivi¬ 
sion  (i),  of  paragraph  (a)  are  revised 
as  follows: 

§  1132.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  in vidiual -handler  pool¬ 
ing,  to  the  extent  that  reconstituted  skim 
milk  is  allocated  to  Class  I  at  the  trans¬ 
feror  plant  and  is  not  assigned  under  this 
step  at  a  plant  regulated  under  another 
market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
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were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  receipts  from  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  pursuant  to  §  1132.12(c)  and 
receipts  in  bulk  from  other  order  plants, 
that  were  not  subtracted  pursuant  to 
subparagraph  (3)  (v)  of  this  paragraph; 
and 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

•  *  *  *  * 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (v)  or 
(4)  (ii)  of  this  paragraph: 

*  *  *  »  * 

12.  Section  1132.61  is  revised  as 
follows: 

§  1132.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a) 
or  (b)  of  this  section  except  as  specified 
in  paragraphs  (c)  and  (d). 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  1132.10(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which,  the 
Secretary  determines,  a  greater  quantity 
of  Class  I  milk,  except  filled  milk,  is  dis¬ 
posed  of  during  the  month  on  routes  in 
such  other  Federal  order  marketing 
area  than  was  disposed  of  to  retail  and 
wholesale  outlets  (excluding  pool  plants) 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  provi¬ 
sions  of  this  order  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  order 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar¬ 
keting  area  unless  notwithstanding  the 
provisions  of  this  paragraph  it  is  regu¬ 
lated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
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the  Secretary  is  to  be  effective,  the  Sec¬ 
retary  may  determine  that  the  Class  I 
dispositions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time)  such  Class  I  disposition 
made  under  limited  term  contracts  to 
governmental  bases  and  institutions. 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1132.10(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter¬ 
mines,  a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  during 
the  month  to  retail  and  wholesale  out¬ 
lets  (excluding  pool  plants)  in  this 
marketing  area  than  is  disposed  of  on 
routes  in  such  other  marketing  area  but 
which  plant  is  nevertheless  fully  regu¬ 
lated  under  such  other  Federal  order; 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

13.  In  §  1132.62,  paragraphs  (a)  (1)  (1) 
and  (b)  are  revised  as  follows: 

§  1132.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  *  *  * 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1132.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 


be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  II  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1132.70(e)  and  a  credit  in  the 
amount  specified  in  §  1132.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  subdi¬ 
vision  (ii)  of  this  subparagraph,  and 
***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act ; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

( 4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price)  and  add  for  the  quantity 
of  reconstituted  skim  milk  specified  in 
subparagraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  II  price. 

14.  Section  1132.83  is  revised  as 
follows: 

§  1132.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1132.61, 
1132.62,  1132.84,  and  1132.86,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1132.85  and  1132.86:  Pro¬ 
vided,  That  payments  due  to  any  handler 
shall  be  offset  by  payments  due  from  such 
handler. 

15.  In  §  1132.90  paragraphs  (a)  and 
(d)  are  revised  as  follows: 

§  1132.90  Termination  of  obligations. 

*  *  •  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid ,  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
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the  handler’s  utilization  report  on  the 
skim  milk  and  butterfat  involved  in  such 
obligation  unless  within  such  2-year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c(15)  (A)  of  the  act, 
a  petition  claiming  such  money. 


PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

1.  Section  1133.7  is  revised  to  read  as 
follows: 

§  1133.7  Plant. 

"Plant”  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment,  whether  owned 
or  operated  by  one  or  more  persons, 
constituting  a  single  operating  unit  or 
establishment  which  is  maintained  pri¬ 
marily  for  receiving,  processing  or  pack¬ 
aging  of  fluid  milk  and  milk  products 
(including  filled  milk).  However,  an 
establishment  that  is  separate  from  the 
foregoing  operating  unit  and  used  only 
for  transferring  bulk  milk  from  one  tank 
truck  to  another  shall  not  be  a  plant 
under  this  definition. 

2.  In  §  1133.8,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1133.8  Pool  plant. 

“Pool  plant”  means  any  plant  de¬ 
scribed  in  paragraph  (a)  or  (b)  of  this 
section,  other  than  the  plant  of  a  pro¬ 
ducer-handler,  or  a  plant  with  respect 
to  which  the  handler  is  exempt  pursuant 
to  §  1133.61,  which  is  approved  by  an 
appropriate  health  authority  for  the  re¬ 
ceiving  of  milk  qualified  for  distribu¬ 
tion  as  Grade  A  milk  in  the  marketing 
area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant”,  in  which 
fluid  milk  products  are  processed  or 


packaged  and  from  which  during  the 
month: 

(1)  Disposition  of  fluid  milk  products, 
except  filled  milk,  on  routes  within  the 
marketing  area  equals  or  exceeds  the 
lesser  of  250,000  pounds  or  20  percent  of 
the  total  receipts  of  Grade  A  milk  from 
dairy  farmers,  cooperative  associations 
pursuant  to  §  1133.15(d),  and  from  pool 
supply  plants  and  other  plants  forward¬ 
ing  the  applicable  percentage  of  receipts 
specified  in  paragraph  (b)  of  this  section 
to  such  plant  and  other  pool  distributing 
plants;  and 

(2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
40  percent  or  more  of  such  receipts  in 
any  of  the  months  of  February  through 
August,  inclusive,  and  50  percent  or  more 
of  such  receipts  in  any  of  the  months  of 
September  through  January,  inclusive. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”,  from  which 
there  is  forwarded  in  the  form  of  fluid 
milk  products,  to  a  pool  distributing 
plant (s)  50  percent  or  more  each  of  the 
skim  milk  and  butterfat  in  its  dairy  farm 
supply  of  Grade  A  milk  except  filled  milk, 
during  the  current  month  during  the  pe¬ 
riod  of  September  through  November, 
or  20  percent  or  more  during  the  current 
month  during  the  period  December 
through  August.  Any  such  plant  which 
has  forwarded  in  the  form  of  fluid  milk 
products,  more  than  50  percent  of  such 
receipts  except  filled  milk,  for  the  entire 
period  of  September  through  November 
shall  be  a  pool  plant  for  the  months  of 
December  through  August  immediately 
following  unless  the  operator  of  such 
plant  files  with  the  market  administra¬ 
tor,  prior  to  the  first  day  of  any  month (s) , 
a  written  request  to  withdraw  such  plant 
from  pool  plant  status  for  such 
month (s) ;  and 

***** 

3.  Section  1133.9,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1133.9  Nonpool  plant. 

***** 

(c)  "Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

•  *  *  *  * 

4.  Section  1133.16  is  revised  to  read  as 
follows: 

§  1133.16  Producer-handler. 

"Producer -handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
processing  plant  from  which  fluid  milk 
products  are  distributed  on  routes  in 
the  marketing  area  but  who  receives  no 
fluid  milk  products  during  the  month 
from  other  dairy  farmers  or  from  any 
other  source  except  by  transfer  from  a 
pool  plant,  and  who  receives  no  nonfluid 
milk  products  for  reconstitution  into 
fluid  milk  products.  Such  person  must 
provide  proof  satisfactory  to  the  market 
administrator  that  the  maintenance, 
care  and  management  of  the  dairy  ani¬ 


mals  and  other  resources  necessary  to 
produce  his  own  farm  milk  production 
and  the  operation  of  the  processing  and 
distribution  business  is  the  personal  en¬ 
terprise  and  risk  of  such  person. 

5.  Section  1133.17  is  revised  to  read  as 
follows: 

§1133.17  Fluid  milk  product. 

"Fluid  milk  product”  means  milk,  skim 
milk,  skim  milk  drinks,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  concentrated  milk,  skim  milk  or 
milk  drinks  (not  including  evaporated 
milk,  condensed  milk  or  condensed  skim 
milk),  fortified  milk  or  skim  milk  (in¬ 
cluding  “diet”  foods),  cream  (sweet  or 
sour) ,  any  mixture  in  fluid  form  of  cream 
and  milk  or  skim  milk  (except  ice  cream 
mix,  frozen  dessert  mix,  coeoa  mixes,  a 
product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) ,  aerated  prod¬ 
ucts,  eggnog  and  yogurt) ,  which  are 
neither  sterilized  nor  in  hermetically 
sealed  metal  containers. 

6.  A  new  §  1133.19  is  added  to  read  as 
follows: 

§1133.19  Filled  milk. 

"Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil) . 

7.  In  §  1133.30,  subparagraph  (3)  of 
paragraph  (a) ,  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1133.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(a)  *  *  * 

(3)  The  utilization  in  each  class  of  the 
quantities  required  to  be  reported,  in¬ 
cluding  separate  statements  of  quanti¬ 
ties  (i)  in  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month, 
(ii)  in  route  disposition  outside  the  mar¬ 
keting  area,  and  (iii)  of  in-area  and  out¬ 
side  area  route  disposition  of  filled  milk; 
and 

***** 

( b )  Each  handler  specified  in  §1133.15 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk:  such  report  shall 
include  a  separate  statement  showing 
the  quantity  of  reconstituted  skim  milk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area;  and 

^  *  *  *  *  * 

8.  Section  1133.33  is  revised  to  read  as 
follows: 

§  1133.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
or  his  representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  including  those 
of  any  other  person  upon  whose  utiliza- 
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tion  the  classification  of  skim  milk  and 
butterfat  depends,  and  such  facilities  as, 
in  the  opinion  of  the  market  administra¬ 
tor,  are  necessary  to  verify  or  to  establish 
the  correct  data  with  respect  to: 

(a)  The  information  required  to  be 
reported  pursuant  to  §§  1133.30,  1133.31, 
and  1133.32; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  contents  of  all  milk,  filled 
milk,  and  milk  products  handled,  includ¬ 
ing  filled  milk  ;  and 

(c)  Payments  required  to  be  made 
pursuant  to  §§  1133.80  through  1133.88. 

9.  In  §  1133.43,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1133.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
establish  to  the  satisfaction  of  the  mar¬ 
ket  administrator  that  such  skim  milk 
or  butterfat  should  be  classified  other¬ 
wise: 

(b)  The  burden  shall  rest  upon  each 
handler  to  establish  the  sources  of  milk 
and  milk  products  (including  filled 
milk)  required  to  be  reported  by  him 
pursuant  to  §  1133.30;  and 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

10.  In  §  1133.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  1133.44  Transfers  and  diversions. 
***** 

(e)  »  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transfered  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  Class  II  under  the 
other  order  shall  be  classified  as  Class 
III;  and 

***** 

11.  In  |  1133.46,  subparagraphs  (2), 
(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  to  read  as  follows: 

§  1133.46  Alloeation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1133.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  classified  as  Class  III  pursuant 
to  §  1133.41(c)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 


(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  uniden¬ 
tified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  under 
another  market  pool  order. 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
in  from  the  pounds  of  skim  milk  re¬ 
maining  in  Classes  II  and  ni,  but  not 
in  excess  of  such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph; 

(a)  For  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool  han¬ 
dlers,  and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
II  or  Class  III  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to 
subparagraph  (3)  (iv)  or  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 


in  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant (s) ,  in  ex¬ 
cess  in  each  case  of  similar  transfers  to 
the  same  plant,  which  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (3) 

(v)  or  (4)  (ii)  of  this  paragraph: 

***** 

12.  In  §1133.51,  paragraph  (d)  (25  is 
revised  to  read  as  follows: 

§1133.51  Class  prices. 

***** 

(d)  *  *  * 

(2)  Determine  the  total  pounds  of 
milk  and  milk  products  (including  filled 
milk)  disposed  of  from  pool  plants  as 
Class  I  milk  (excluding  shrinkage,  un¬ 
accounted  for  milk,  and  any  duplications 
resulting  from  interhandler  transfers) 
during  the  same  2  months; 

13.  Section  1133.61  is  revised  to  read  as 
follows: 

§1133.61  Plants  subject  to  oilier  Fed¬ 
eral  orders. 

(a)  Except  as  specified  in  paragraphs 

(b)  and  (c),  the  provisions  of  this  part 
shall  not  apply  to  any  distributing  or 
supply  plant  which  would  be  subject  to 
the  classification,  pricing  and  payment 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act,  unless  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
are  disposed  of  on  routes  or  to  pool  plants 
in  the  Inland  Empire  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order. 

(b)  The  operator  of  a  plant  specified 
in  paragraph  (a)  shall,  with  respect  to 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such  re¬ 
ports  by  the  market  administrator. 

(c)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual  handler  pooling,  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon  ¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  HI  price. 

14.  In  §  1133.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1133.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  •  *  •  • 
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(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1133.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  III  milk 
if  allocated  to  such  class  at  the  pool 
pant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim 
milk  shall  be  valued  at  the  Class  III 
price.  There  shall  be  included  in  the  obli¬ 
gation  so  computed  a  charge  in  the 
amount  specified  in  §  1133.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1133.84(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  at  the  Class  in  price,  unless  an  obli¬ 
gation  with  respect  to  such  plant  is  com¬ 
puted  as  specified  in  subdivision  (ii)  of 
this  subparagraph. 

*  *  *  *  * 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act ; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4 >  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  III  price)  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  in  price. 

15.  Section  1133.63  is  revised  to  read 
as  follows: 

§  1133.63  State  institutions. 

A  State  owned  and  operated  institu¬ 
tion  or  establishment  which  processes  or 
packages  skim  milk  and  butterfat  dis¬ 
tributed  solely  on  its  premises  or  those 
of  other  State  institutions  or  establish¬ 
ments  shall  be  exempt  from  all  provi¬ 
sions  of  this  part.  Skim  milk  and  butter¬ 
fat  received  from  institutions  at  pool 


plants  shall  be  treated  as  other  source 
milk  received  from  a  producer-handler, 
and  fluid  milk  products  disposed  of  by 
a  handler  to  such  Institutions  shall  be 
classified  on  the  same  basis  as  though 
disposed  of  to  a  producer-handler. 

16.  Section  1133.83  is  revised  to  read 
as  follows: 

§  1133.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  pursuant  to 
§i  1133.61,  1133.62,  1133.84,  and  1133.86 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §§  1133.85 
and  1133.86. 

17.  In  §  1133.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1133.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  skim  milk 
and  butterfat  involved  in  such  obliga¬ 
tion,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

*  *  *  *  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the  end 
of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claims 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 


PART  1134— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

1.  Section  1134.9  Is  revised  to  read  as 
follows: 

§1134.9  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section,  except  the  plant  of  a 
producer-handler  or  the  plant  of  a  han¬ 
dler  exempt  under  §  1134.61. 

(a)  Any  plant  hereinafter  referred  to 
as  a  “distributing  pool  plant,”  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  fluid  milk 
products,  except  filled  milk,  on  routes, 
and 

(2)  Ten  percent  or  more  of  such  re¬ 
ceipts,  or  2,000  pounds  per  day,  which¬ 
ever  is  less,  are  disposed  of  as  fluid  milk 
products,  except  filled  milk,  on  routes  in 
the  marketing  area;  and 

(b)  Any  plant  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which  dur¬ 
ing  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  in 
the  form  of  fluid  milk  products,  except 
filled  milk,  to  distributing  pool  plants. 
Any  supply  plant  which  has  qualified  as  a 
pool  plant  in  each  of  the  months  of 
September  through  February  shall  be  a 
pool  plant  in  each  of  the  following 
months  of  March  through  August,  unless 
written  request  for  nonpool  status  for 
any  such  month <s>  is  furnished  in  ad¬ 
vance  to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 
status  may  not  be  reinstated  for  any  of 
the  following  months  of  March  through 
August  unless  it  fulfills  the  shipping  re¬ 
quirements  of  this  paragraph  for  such 
month(s) . 

2.  Section  1134.10  is  revised  to  read  as 
*  follows: 

§1134.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk,  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  under  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  ( including  this  part) 
issued  under  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  fluid  milk  products 
are  moved  during  the  month  to  a  pool 
plant. 
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3.  Section  1134.16  is  revised  to  read  as 
follows: 

§1134.16  Fluid  milk  product. 

"Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  filled  milk,  reconstituted 
milk  or  skim  milk  fortified  milk  or  skim 
milk  (including  "diet”  foods),  cream 
(sweet  or  sour),  half  and  half,  or  any 
mixture  in  fluid  form  of  milk  or  skim 
milk  and  cream  (except  ice  cream  mix, 
frozen  dessert  mixes,  frozen  cream,  a 
product  which  contains  6  percent  or  more 
nonmiik  fat  or  oil,  aerated  cream,  egg¬ 
nog,  cultured  sour  mixtures  to  which 
cheese  or  any  food  substance  other  than 
a  milk  product  has  been  added  in  an 
amount  not  less  than  3  percent  by  weight 
of  the  finished  product) ,  which  are 
neither  sterilized  nor  in  hermetically 
sealed  containers. 

4.  A  new  §  1134.19  is  added  to  read  as 
follows: 

§1134.19  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product:  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

5.  In  §  1134.30,  subparagraph  (5)  of 
paragraph  (a)  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  1134.30  Reports  of  receipts  and 

utilization. 

***** 

(a)  *  *  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
under  this  section,  including  a  separate 
statement  of  the  route  disposition  of 
Class  I  milk  outside  the  marketing  area, 
and  a  statement  showing  separately  in¬ 
area  and  outside  area  route  disposition 
of  filled  milk; 

***** 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  paragraph  (a)  of  this 
section,  except  that  receipts  of  Grade  A 
milk  from  dairy  farmers  shall  be  reported 
in  lieu  of  producer  milk.  Such  report  shall 
include  a  separate  statement  showing 
the  quantity  of  reconstituted  skim  milk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area. 

6.  Section  1134.33  is  revised  to  read  as 
follows: 

§  1 134.33  Record*  und  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 


(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  filled 
milk  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  and  filled  milk  on  hand 
at  the  beginning  and  end  of  each  month; 
and 

(d)  Payments  to  producers,  or  to  co¬ 
operative  associations,  including  any  de¬ 
ductions,  and  the  disbursement  of  money 
so  deducted. 

7.  In  §  1134.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  1134.44  Transfers. 

***** 

(e)  *  *  * 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only  two 
classes  of  utilization,  skim  milk  and  but¬ 
terfat  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  another  class  shall 
be  classified  as  Class  III;  and 

***** 

8.  Section  1134.46  is  revised  to  read  as 
follows: 

§  1134.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  under 
§  1134.45  the  market  administrator  shall 
determine  each  month  the  classification 
of  milk  received  from  producers  by  each 
cooperative  association  handler  under 
§  1134.11  (c)  and  (d)  which  was  not  re¬ 
ceived  at  a  pool  plant  and  the  classifica¬ 
tion  of  milk  received  from  producers, 
from  a  pool  plant  operated  by  a  coopera¬ 
tive  association  and  from  cooperative 
association  handlers  under  §  1134.11(d) 
at  a  pool  plant  (s)  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  classified  as  Class  III  under 
§  1134.41(c)  (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(v)  of  this  paragraph,  as  follows: 

(i)  From  the  utilization  comparable 
under  such  other  order  if  the  products 
are  n^L  classified  as  Class  I  under  the 
other  order; 

(ii)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(iii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  in  packaged  form 
on  hand  at  the  beginning  of  the  month ; 

(4)  Subtract  in  the  order  specified 
below  from  the'pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 


(i)  Other  source  milk  in  a  form  other 
than  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order. 

(5)  Subtract  in  sequence  beginning 
with  Class  EQ  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  HI  and  Class  II; 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iv)  of  this  paragraph,  for  which 
the  handler  requests  Class  III  utiliza¬ 
tion,  but  not  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  III  and 
Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  or  diversions  to  such 
plant,  but  not  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  III  (and 
Class  II),  if  Class  III  utilization  was  re¬ 
quested  by  the  transferee  handler  and 
the  operator  of  the  transferor  plant  re¬ 
quests  the  lowest  class  utilization  under 
the  order; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series, 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  under  subparagraph  (1)  of 
this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
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in  each  class,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  under  subparagraph  (4)  (iv) 
or  (5)  (i)  or  (ii)  of  this  paragraph. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  or  filled 
milk  in  bulk  from  an  other  order 
plant (s) ,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  which  were 
not  subtracted  pursuant  to  subpara¬ 
graphs  (4)  (v)  or  (5)  (iii)  of  this 
paragraph: 

(i)  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  III  and 
Class  II  combined; 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class  by  all  handlers, 
as  announced  for  the  month  under 
§  1134.22(1) ;  or 

(b)  The  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  the  pool  plant 
of  the  handler; 

(10)  Substract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  pool  plants 
according  to  the  classification  assigned 
under  §  1134.44; 

(11)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  and  from  cooperative 
associations  under  §  1134.11(d)  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  series  beginning  with 
Class  III.  Any  amount  so  subtracted  shall 
be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  <a>  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  under 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  Section  1134.61  is  revised  to  read  as 
follows: 

§1134.61  Exempt  plants. 

In  the  case  of  a  handler  in  his  capac¬ 
ity  as  operator  of  a  plant  specified  in 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion  the  provisions  of  this  part  shall  not 
apply  except  as  specified  in  paragraphs 

(d)  and  (e) : 

(a)  Any  distributing  plant  from  which 
less  than  an  average  of  200  pounds  per 
day  of  Class  I  milk  (except  filled  milk) 
is  disposed  of  on  routes  in  the  marketing 
area  during  the  month. 

(b)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
under  the  Act,  unless  such  plant  is  quali¬ 
fied  as  a  pool  plant  under  §  1134.9(a)  and 
more  Class  I  milk  (except  filled  milk)  is 
disposed  of  from  such  plant  on  routes  in 
the  Western  Colorado  marketing  area 
than  in  the  marketing  area  defined  under 
such  other  order. 

(c)  Any  plant  qualified  under  §  1134.9 
<b)  for  any  portion  of  the  period  of 
March  through  August,  inclusive,  that 


the  milk  at  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  under  the  Act. 

(d)  The  operator  of  a  plant  specified 
in  paragraphs  (a),  (b),  or  (c)  shall,  with 
respect  to  total  receipts  and  utilization 
or  disposition  of  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  ad¬ 
ministrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (b),  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  the  re¬ 
ceipts  of  reconstituted  skim  milk  in  filled 
milk  disposed  of  on  routes  in  the  mar¬ 
keting  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If  re¬ 
constituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  on  routes 
in  marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti¬ 
tuted  skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area. 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  III  price. 

10.  In  §  1134.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1131.62  Obligations  of  a  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  *  * 

(a)  An  amount  computed  as  follows: 

( 1 )  (i)  The  obligation  that  would  have 
been  computed  under  §  1134.70  at  such 
plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  III  (or  Class  II) 
milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  uniform  price  -  of  the 
repective  order  if  so  allocated  to  Class 
I  milk,  except  that  reconstituted  skim 
milk  shall  be  valued  at  the  Class  III 
price.  There  shall  be  included  in  the  ob¬ 
ligation  so  computed  a  charge  in  the 
amount  specified  in  §  1134.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1 134.84 « b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be 
at  the  Class  m  price,  unless  an  obliga¬ 
tion  with  respect  to  such  plant  is  com¬ 
puted  as  specified  in  subdivision  (ii)  of 
this  subparagraph;  and 

***** 


(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  under  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  III 
price),  and  add  for  the  quantity  of  re¬ 
constituted  skim  milk  specified  in  sub- 
paragraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  III  price. 

11.  Section  1134.83  is  revised  to  read 
as  follows: 

§  1134.83  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  under  §§  1134.- 
61,  1134.62,  1134.84,  and  1134.86  and  out 
of  which  he  shall  make  all  payments 
under  §§  1134.85  and  1134.86:  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

12.  In  §  1134.89.  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 

§  1134.89  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler's  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  pro- 
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ducer(s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid ; 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the  end 
of  the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including 
deduction  or  offset  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time  files,  under  section 
8c  (15)  (A)  of  the  Act,  a  petition  claim¬ 
ing  such  money. 


PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  In  §  1136.8  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1136.8  Producer-handler. 

•  *  *  *  * 

(c)  The  operation  of  the  milk  (includ¬ 
ing  filled  milk)  production,  processing 
and  distributing  facilities  are  under  the 
complete  and  exclusive  control  of  such 
person  and  at  his  sole  risk. 

2.  Section  1136.10  is  revised  to  read 
as  follows: 

§1136.10  Approved  plant. 

“Approved  plant”  means  a  plant  which 
either  receives  milk  from  dairy  farmers 
or  possesses  the  approval  of  any  duly 
constituted  health  authority  for  the  proc¬ 
essing  or  packaging  of  Grade  A  fluid 
products,  and  (a)  in  which  milk  or  milk 
products  (including  filled  milk)  are  proc¬ 
essed  or  packaged  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area,  or  (b)  in  which  milk  is  received  or 
processed  and  from  which  milk  or  skim 
milk  is  shipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 

3.  Section  1136.11  is  revised  to  read  as 
follows : 

§1136.11  Pool  plant. 

“Pool  plant”  means: 

(a)  An  approved  plant,  except  the 
plant  of  a  producer-handler  as  described 
in  §  1136.8,  from  which  during  the  month 
there  is  disposed  of  on  routes  fluid  milk 
products,  except  filled  milk,  equal  to  not 
less  than  50  percent  of  the  receipts  dur¬ 
ing  the  month  at  such  plant  of  producer 
milk,  producer  milk  diverted  therefrom 
by  the  plant  operator  and  receipts  at 
the  plant  of  fluid  milk  products,  except 
filled  milk,  from  plants  described  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
and  there  are  disposed  of  on  routes  in 
the  marketing  area  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
15  percent  of  the  total  fluid  milk  product 
disposition,  except  filled  milk,  from  the 
plant  on  routes.  If  any  cooperative 
association  operating  an  approved  plant 
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as  defined  in  §  1136.10(a)  causes  produc¬ 
er  milk  to  be  delivered  to  a  pool  plant 
pursuant  to  this  paragraph  operated  by 
another  handler,  such  producer  milk 
shall  be  Included  for  the  computations 
made  pursuant  to  this  paragraph  for 
such  cooperative  association’s  plant 
along  with  the  receipts  of  producer  milk 
at  such  cooperative  association’s  plant, 
and  the  quantity  of  such  milk  calculated 
as  Class  I  milk  pursuant  to  §  1136.22(h) 
shall  be  included  for  such  computations 
along  with  the  fluid  milk  products,  ex¬ 
cept  filled  milk,  disposed  of  on  routes 
from  such  cooperative  association’s 
plant.  If  such  a  cooperative  association 
operates  more  than  one  approved  plant 
as  defined  in  §  1136.10(a),  such  producer 
milk  and  Class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator.  If 
no  such  written  request  is  made,  such 
producer  milk  and  Class  I  milk  shall  be 
prorated  among  the  plants.  If  a  handler 
operates  more  than  one  approved  plant, 
the  combined  receipts  and  fluid  milk 
products  disposition,  except  filled  milk, 
of  any  of  such  plants  may  be  used  as  the 
basis  for  qualifying  the  respective  plants 
pursuant  to  the  preceding  computations 
specified  in  this  paragraph  if  the  handler 
in  writing  so  requests  the  market 
administrator. 

<b)  An  approved  plant  from  which 
during  the  month  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  total  of  receipts  at  the 
plant  from  dairy  farmers  meeting  the 
inspection  requirements  described  in 
§  1136.7,  milk  diverted  pursuant  to 
§  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products,  ex¬ 
cept  filled  milk,  qualified  for  distribution 
for  fluid  consumption  received  at  the 
plant  are  shipped  to  a  plant  described  in 
paragraph  (a)  of  this  section:  Provided, 
That  a  plant  which  so  qualifies  in  each  of 
the  months  of  August  through  January 
as  a  pool  plant  shall  be  a  pool  plant  in 
each  of  the  following  months  of  February 
through  July  unless  the  operator  re¬ 
quests  in  written  notice  to  the  market 
administrator  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments. 

4.  In  §  1136.12  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§1136.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
•  *  *  *  * 

5.  Section  1136.15  is  revised  to  read 
as  follows : 

§  1136.15  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  cream 
(sweet  or  sour)  except  frozen  cream,  con¬ 
centrated  milk  (fresh  or  frozen) ,  fortified 


milk  or  skim  milk,  reconstituted  milk  or 
skim  milk,  or  any  mixture  in  fluid  form 
of  milk,  skim  milk  and  cream  (except  ice 
cream,  ice  cream  mix,  eggnog,  a  product 
which  contains  6  percent  or  more  non¬ 
milk  fat  (or  oil),  aerated  cream,  evapo¬ 
rated  or  condensed  milk  (plain  or 
sweetened),  and  sterilized  products  in 
hermetically  sealed  containers). 

6.  A  new  §  1136.18  is  added  to  read  as 
follows: 

§1136.18  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

7.  In  §  1136.30,  subparagraph  (2)  of 
paragraph  (a)  is  revised  to  read  as 
follows; 

§  1136.30  Reports  of  sources  anti 
utilization. 

(a)  *  *  • 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  including  a  separate  state¬ 
ment  of  the  route  disposition  of  Class  I 
milk  outside  the  marketing  area,  and  a 
statement  showing  separately  in-area 
and  outside  area  route  disposition  of 
filled  milk; 

***** 

8.  In  §  1136.31,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§1136.31  Ollier  reports. 

*  *  *  *  * 

(c)  Each  handler  specified  in  §  1136.9 
(a)(2)  who  operates  a  partially  regulat¬ 
ed  distributing  plant  shall  report  as  re¬ 
quired  in  §  1136.30,  except  that  receipts 
of  milk  produced  in  compliance  with  the 
inspection  requirements  of  a  duly  con¬ 
stituted  health  authority  for  fluid  con¬ 
sumption  shall  be  reported  in  lieu  of 
producer  milk;  such  report  shall  include 
a  separate  statement  showing  the  quan¬ 
tity  of  reconstituted  skim  milk  in  fluid 
milk  products  disposed  of  on  routes  in 
the  marketing  area. 

9.  In  §  1136.42,  paragraph  (c)  and  sub- 
paragraph  (5)  of  paragraph  (d)  are  re¬ 
vised  to  read  as  follows: 

§  1136.42  Transfers. 

***** 

(c)  If  transferred  in  bulk  form  as 
milk,  filled  milk,  skim  milk,  or  cream  to 
a  nonpool  plant  which  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
shall  be  classified  as  Class  I  milk  unless 
the  requirements  of  subparagraphs  (1), 
(2)  and  (3)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  shall  be  classified  in  ac¬ 
cordance  with  the  assignment  resulting 
from  subparagraph  (4)  of  this  para¬ 
graph: 

(d)  *  *  * 

(5)  For  purposes  of  this  paragraph 
(d) ,  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  skim  milk 
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and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  and  skim 
milk  and  butterfat  allocated  to  Class  II 
under  the  other  order  shall  be  classified 
as  Class  III;  and 

***** 

10.  In  §  1136.44,  subparagraphs  (2), 
(3),  (4),  (7),  and  (8)  of  paragraph  (a) 
are  revised  to  read  as  follows: 

§  1136.44  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1136.43,  the  market  adminis¬ 
trator  shall  determine  each  month  the 
classification  of  milk  received  from  pro¬ 
ducers  by  each  cooperative  association 
handler  pursuant  to  §  1136.9  (b)  and  (c) 
which  was  not  received  at  a  pool  plant 
and  the  classification  of  milk  received 
from  producers  and  from  cooperative 
association  handlers  pursuant  to  §  1136.9 

(c)  by  each  handler  (or  pool  plant,  if 
applicable)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  III  pur¬ 
suant  to  §  1136.41(c)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 

(i)  (d)  of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  III  pursuant  to  §  1136.41 
(c)  (8)  plus  two  percent  of  such  receipts 
(weight  of  an  equal  volume  of  a  like 
unmodified  product  of  the  same  butter¬ 
fat  content) ; 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts;  and 

(iii)  In  the  event  that  packaged  other 
order  milk  receipts  (including  filled 
milk)  are  in  excess  of  the  total  amount 
subtracted  pursuant  to  §  1136.44(a)  (2) 
(i)  and  (ii),  the  remaining  quantity 
shall  be  substracted  from  the  utilization 
remaining  in  Class  III  and  then  Class  II; 

(3)  Subtract,  in  the  order  specified 
below,  the  pounds  of  skim  milk  in  each 
of  the  following: 

(i)  From  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III: 

(a)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(b)  Receipts  of  fluid  milk  products 
(except  filled  milk)  not  qualified  for  fluid 
consumption,  and  receipts  of  fluid  milk 
products  from  unidentified  sources; 

(c)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order, 
and  from  exempt  plants  as  defined  in 
§  1136.60(a); 

(d)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(e)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 


plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order; 

(ii)  From  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  be¬ 
ginning  with  Class  n,  receipts  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  if  applicable)  in  the  form  of  cot¬ 
tage  cheese; 

(4)  Substract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
III,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Classes  II  and  III  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)(i)(d)  of  this  paragraph, 
for  which  the  handler  requests  Class  III 
utilization; 

(ii)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (i)  (d)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(c)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable) ,  and  in  receipts  in  bulk  from 
other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (i)  (e)  of  this  paragraph; 

(iii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (3)  (i)  (e)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  in  utilization  was  requested  by 
the  transferee  handler  and  the  operator 
of  the  transferor  plant  requests  the  low¬ 
est  class  utilization  under  the  other 
order; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  plants  which  were  not 
subtracted  pursuant  to  subparagraph 

(3)  (i)  (d)  or  (4)  (i)  or  (ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (3)  (i)  (e)  or 

(4)  (iii)  of  this  paragraph: 

***** 


11.  Section  1136.61  is  revised  to  read 
as  follows: 

§  1136.61  Plants  where  other  Federal 
orders  may  apply. 

Any  plant  described  by  paragraph  (a) 
or  (b)  of  this  section  shall  be  exempt 
from  §  1136.11,  except  as  specified  in 
paragraphs  (c)  and  (d) : 

(a)  Any  plant  which  does  not  dispose 
of  a  greater  volume  of  Class  I  milk,  ex¬ 
cept  filled  milk,  on  routes  in  the  Great 
Basin  marketing  area  than  in  the  mar¬ 
keting  area  regulated  pursuant  to  such 
other  order;  and 

(b)  Any  plant  during  the  months  of 
February  through  July  which  qualifies 
as  a  pool  plant  only  pursuant  to  the 
proviso  of  §  1136.11(b). 

(c)  The  operator  of  a  plant  specified 
in  paragraph  (a)  or  (b)  shall,  with  re¬ 
spect  to  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  disposed,  of  from 
such  plant  on  routes  in  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quan¬ 
tity  assigned  in  subparagraph  (1)  of 
this  paragraph  to  Class  I  disposition  in 
this  area,  at  the  Class  I  price  applicable 
at  the  nonpool  plant  and  subtract  its 
value  at  the  Class  III  price. 

12.  In  §  1136.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1136.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

***** 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1136.70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  as¬ 
signed  to  the  utilization  at  which  classi¬ 
fied  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  m  (or 
Class  II)  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
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the  respective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  shall  be  valued  at  the  Class 
in  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1136.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1136.82(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  at  the  Class  in  price,  unless  an  obli¬ 
gation  with  respect  to  such  plant  is  com¬ 
puted  as  specified  in  subdivision  (ii)  of 
this  subparagraph;  and 

*  *  *  *  ♦ 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
a  pool  plant)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  m  price) ,  and  add  for  the  quan¬ 
tity  of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non¬ 
pool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

13.  Section  1136.81  is  revised  to  read  as 
follows: 

§  1136.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1131.61, 
1136.62,  1136.82,  and  1136.84,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1136.83  and  1136.84:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

14.  In  §  1136.87,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1136.87  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  utilization  report  on  the  skim  milk 
and  butterfat  involved  in  such  obliga¬ 


tion,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

*  *  *  #  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  skim  milk 
and  butterfat  involved  in  the  claim  were 
received  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  month 
during  which  the  payment  (including 
deduction  or  offset  by  the  market  admin¬ 
istrator)  was  made  by  the  handler,  if  a 
refund  on  such  payment  is  claimed  unless 
such  handler,  within  the  applicable  pe¬ 
riod  of  time,  files,  pursuant  to  section 
8c(15)(A)  of  the  Act,  a  petition  claim¬ 
ing  such  money. 


PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  Section  1137.7  is  revised  to  read  as 
follows: 

§1137.7  Pool  plain. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a 
producer-handler  or  the  plant  of  a  han¬ 
dler  exempt  pursuant  to  §  1137.61. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant”,  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which 
(1)  an  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  fluid  milk 
products,  except  filled  milk,  on  routes, 
and  (2)  10  percent  or  more  of  such  re¬ 
ceipts,  or  12,000  pounds  per  day,  which¬ 
ever  is  less,  are  disposed  of  as  fluid  milk 
products,  except  filled  milk,  on  routes 
in  the  marketing  area;  and 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved 
to  distributing  pool  plant (s)  as  fluid  milk 
products,  except  filled  milk.  Any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September 
through  February  (under  either  this 
part  or  under  Part  1135  of  this  chapter, 
regulating  the  handling  of  milk  in  Colo¬ 
rado  Springs-Pueblo  marketing  area) 
shall  be  a  pool  plant  in  each  of  the  fol¬ 
lowing  months  of  March  through  August 
unless  written  request  for  nonpool  status 
for  any  such  month (s)  is  furnished  in 
advance  to  the  market  administrator. 
A  plant  withdrawn  from  supply  pool 
plant  status  may  not  be  reinstated  for 
any  subsequent  month  of  March 


through  August  unless  it  fulfills  the  ship¬ 
ping  requirements  of  this  paragraph  for 
such  month. 

2.  Section  1137.8  is  revised  to  read  as 
follows : 

§  1137.8  IVonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 

The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer- type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  fluid  milk  products 
are  moved  during  the  month  to  a  pool 
plant  qualified  pursuant  to  §  1137.7. 

3.  Section  1137.11  is  revised  to  read  as 
follows: 

§  1137.11  Producer-handler. 

(a)  “Producer-handler”  means  any 
person  who  operates  a  dairy  farm  and  a 
milk  processing  plant  which  distributes 
fluid  milk  products  on  routes  in  the  mar-  I 
keting  area  and  who: 

(1)  Receives  no  fluid  milk  products 
during  the  month  from  dairy  farmers; 

(2)  Receives  no  fluid  milk  products 
during  the  month  from  any  other  source 
except  by  transfer  from  a  pool  plant;  and 

(3)  Receives  no  other  source  milk  for 
reconstitution  into  fluid  milk  products. 

(b)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  all  the 
dairy  animals  and  other  resources  nec¬ 
essary  to  produce  the  volume  of  fluid 
milk  products  (excluding  transfers  from 
pool  plants)  and  the  operation  of  the 
processing  and  distribution  business  is 
the  personal  enterprise  of  and  at  the  per¬ 
sonal  risk  of  such  person. 

4.  Section  1137.14  is  revised  to  read 
as  follows: 

§  1137.14  Fluid  milk  product. 

“Fluid  milk  produet”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  filled  milk,  concentrated 
milk,  reconstituted  milk  or  skim  milk, 
fortified  milk  or  skim  milk  (including 
“diet”  foods),  sweet  cream,  sour  cream  .  I 
and  sour  cream  mixtures  disposed  of 
under  a  Grade  A  label,  half  and  half,  or 
any  mixture  in  fluid  form  of  milk  or  skim 
milk  and  cream  (except  ice  cream  mix, 
frozen  dessert  mix,  a  product  which  con¬ 
tains  6  percent  or  more  nonmilk  fat  (or 
oil) ,  aerated  cream,  frozen  cream,  plas¬ 
tic  cream,  eggnog  and  sterilized  products 
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packaged  in  hermetically  sealed 
containers) . 

5.  Section  1137.15  is  revised  to  read 
as  follows: 

§  1137.15  Route. 

‘•Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  a  deliv¬ 
ery  by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  a  pool  plant  or 
a  nonpool  plant:  Provided,  That  pack¬ 
aged  fluid  milk  products,  except  filled 
milk,  that  are  transferred  to  a  distrib¬ 
uting  pool  plant  from  a  plant  with  route 
disposition  in  the  marketing  area,  and 
which  are  classified  as  Class  I  under 
§  1137.44(a),  shall  be  considered  as  a 
route  disposition  from  the  transferor 
plant,  rather  than  from  the  transferee 
plant,  for  the  single  purpose  of  qualifying 
it  as  a  pool  distributing  plant  under 
§  1137.7(a)(1). 

6.  A  new  §  1137.16  is  added  to  read  as 
follows: 

§1137.16  Filled  milk. 

‘‘Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

7.  In  §  1137.30,  subparagraph  (5)  of 
paragraph  (a),  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  1137.30  Reports  of  receipts  and 

utilization. 

•  *  *  *  * 

(a)  *  *  * 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  route  disposition  of  Class  I 
milk  outside  the  marketing  area,  and  a 
statement  showing  separately  in-area 
and  outside  area  route  disposition  of 
filled  milk; 

*  *  *  *  ♦ 

(c)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section,  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  producer  milk; 
such  report  shall  Include  a  separate 
statement  showing  the  quantity  of  re¬ 
constituted  skim  milk  in  fluid  milk  prod¬ 
ucts  disposed  of  on  routes  in  the  mar¬ 
keting  area. 

8.  In  §  1137.44,  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as  fol¬ 
lows: 

§  1137.44  Transfers. 

*  *  •  *  * 

(d)  •  •  • 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk  and 


butterfat  allocated  to  another  class  shall 
be  classified  as  Class  III;  and 

♦  *  ♦  *  * 

9.  In  §  1137.46,  subparagraphs  (2), 

(3),  (4),  (5),  (6),  (8),  and  (9)  of  para¬ 
graph  (a)  are  revised  to  read  as  follows: 

§  1137.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1137.45,  the  market  adminis¬ 
trator  shall  determine  each  month  the 
classification  of  milk  received  from  pro¬ 
ducers  by  each  cooperative  association 
handler  pursuant  to  §  1137.9  (c)  and  (d) 
which  was  not  received  at  a  pool  plant 
and  the  classification  of  milk  received 
from  producers,  from  a  pool  plant  oper¬ 
ated  by  a  cooperative  association  and 
from  cooperative  association  handlers 
pursuant  to  §  1137.9(d)  at  a  pool  plant(s) 
for  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  classified  as  Class  III  pur¬ 
suant  to  §  1137.41(c)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (4) 
(v)  of  this  paragraph  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  in  packaged  form  on  hand 
at  the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  and  receipts  of  fluid  milk  prod¬ 
ucts  from  unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated 
under  another  market  pool  order. 

(5)  Subtract,  in  sequence  beginning 
with  Class  m  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  III  and  Class  II; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 


subtracted  pursuant  to  subparagraph 

(4)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  m  utilization, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  III  and  Class 
H; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of 
other  handlers  and  in  receipts  in  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(v)  of  this  paragraph,  in  excess  of  simi¬ 
lar  transfers  or  diversions  to  such  plant, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  in  (and  Class 
n) ,  if  Class  III  utilization  was  requested 
by  the  transferee  handler  and  the  oper¬ 
ator  of  the  transferor  plant  requests  the 
lowest  class  utilization  under  the  other 
order; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 

(4)  (iv)  or  (5)  (i)  or  (ii)  of  this  para¬ 
graph.  (For  purposes  of  this  subtraction 
at  a  pool  plant(s)  operated  by  a  coopera¬ 
tive  association,  skim  milk  in  fluid  milk 
products  transferred  to  the  pool  plant 
of  another  handler  shall  be  added  to  the 
remaining  pounds  of  skim  milk  in  each 
class  prorata  to  the  market  average 
utilization  announced  pursuant  to 
§  1137.22(D) ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (4)  (v)  or 

(5)  (iii)  of  this  paragraph: 

*  •  •  •  • 
§1137.61  Exempt  plants. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 
(b),  or  (c)  of  this  section  except  as 
specified  in  paragraphs  (d)  and  (e) : 
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(a)  A  plant  meeting  the  requirements 
of  §  1137.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal  or¬ 
der  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  was  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  part  in 
the  immediately  proceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition,  ex¬ 
cept  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order; 

(b)  A  plant  meeting  the  requirements 
of  §  1137.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal  or¬ 
der  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  on 
routes  in  this  marketing  area  than  is  so 
disposed  of  in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order; 

(c) Any  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  disposed  of  on  routes  in  the  marketing 
area  during  the  month;  and 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a) ,  (b) ,  or  (c) 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market 
administrator  may  require  (in  lieu  of 
reports  pursuan;  to  §§  1137.30  through 
1137.32)  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual  handler  pooling,  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
and  amount  computed  as  follows; 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  marketwide  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  HI  price. 

10.  In  §  1137.62,  paragraphs  (a)  (1)  (1) 
and  (b)  are  revised  to  read  as  follows: 


§  1137.62  Obligations  of  a  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  *  •  • 

(a)  An  amount  computed  as  follows: 

( 1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1137.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  III  (or  Class  II) 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  shall 
be  valued  at  the  Class  III  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1137.70(e)  and  a  credit  in  the 
amount  specified  in  §  1137.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  III  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub¬ 
division  (ii)  of  this  subparagraph;  and 
*  *  *  *  *  * 

<b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content; 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  III  price),  and  add  for  the  quan¬ 
tity  of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  III  price. 

11.  Section  1137.83  is  revised  to  read  as 
follows: 

§  1137.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  $8  1137.61, 
1137.62,  1137.84,  and  1137.86  and  out  of 


which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1137.85  and  1137.86:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

12.  In  §  1137.89,  paragraphs  (a>  and 
(d)  are  revised  to  read  as  follows: 

§  1137.89  Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section  terminate  2.  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2 -year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
skim  milk  and  butterfat,  with  respect 
to  which  the  obligation  exists,  were  re¬ 
ceived  or  handled;  and 

***** 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  involved  in  the  claim 
were  received  if  an  underpayment  is 
claimed,  or  2  years  after  the  end  of  the 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  offset  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,  files  pursuant  to 
section  8c(15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 

PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  In  §  1138.8  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1138.8  Producer-handler. 

*  *  »  *  * 

(c)  A  governmental  agency  which  op¬ 
erates  a  milk,  or  filled  milk  plant  shall 
be  considered  a  producer-handler:  Pro¬ 
vided,  That  the  plant  operated  by  such 
agency  shall  be  a  pool  plant  if  bulk  milk 
is  delivered  during  the  month  by  such 
governmental  agency  to  another  plant 
which  is  a  pool  plant  and  a  written  re¬ 
quest  is  filed  by  the  agency  with  the 
market  administrator  asking  that  its 
plant  be  considered  a  pool  plant.  If  such 
a  plant  is  made  a  pool  plant  at  the  re¬ 
quest  of  the  governmental  agency  for 
one  month  and  thereafter  resumes  the 
status  of  a  nonpool  plant  it  shall  not  be 
eligible  for  pool  plant  status  again  until 
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it  has  been  a  nonpool  plant  for  12  con¬ 
secutive  months. 

2.  In  §  1138.10,  paragraphs  (a)  and 

(b)  are  revised  as  follows: 

§1138.10  Pool  plant. 

*  *  *  •  • 

(a)  Any  plant  hereinafter  referred  to 
as  a  “distributing  pool  plant”  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  not  less  than 
15  percent  of  the  total  Class  I  sales  of 
such  plant,  except  filled  milk,  or  10,000 
pounds  daily  (average) ,  whichever  is  less, 
are  made  in  the  marketing  area  on 
routes:  Provided,  That  the  total  quantity 
of  Class  I  milk,  except  filled  milk,  dis¬ 
posed  from  such  plant  during  the  month 
is  not  less  than  50  percent  of  such  plant’s 
receipts  of  Grade  A  milk,  which  receipts 
shall  include  all  milk  diverted  from  such 
pool  plant  to  a  nonpool  plant  by  the  han¬ 
dler  operating  such  pool  plant; 

< b>  Any  plant  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  plants  from  each 
of  which  a  volume  of  Class  I  milk,  except 
filled  milk,  not  less  than  50  percent  of  its 
receipts  of  Grade  A  milk  is  disposed  of  on 
routes  during  the  month  and  Class  I 
milk,  except  filled  milk,  disposed  of  in 
the  marketing  area  on  routes  is  at  least 
15  percent  of  such  receipts  or  a  daily 
average  of  10,000  pounds,  whichever  is 
less. 

***** 

3.  Section  1138.11  is  revised  to  read  as 
follows : 

§  1 138.1 1  Noiipool  plant. 

‘•Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  are  moved  to  a  pool  plant 
qualified  pursuant  to  §  1138.10  and  which 
is  not  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

4.  Section  1138.14  is  revised  to  read  as 
follows : , 

§  1138.14  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  filled 
milk,  reconstituted  milk  or  skim  milk. 


fortified  milk  (including  “dietary”  milk 
products),  concentrated  milk,  sweet 
cream  and  any  mixture  of  milk,  skim 
milk,  or  sweet  cream  except  frozen  cream, 
frozen  dessert  mixes,  Ice  cream  mix, 
evaporated  or  condensed  milk  or  skim 
milk,  aerated  cream  products,  and  steri¬ 
lized  products  in  hermetically  sealed  con¬ 
tainers;  and  eggnog,  yogurt  and  sour 
cream  and  cultured  sour  cream  mixes 
shall  be  considered  as  fluid  milk  products 
only  if  disposed  of  under  a  Grade  A 
label.  This  definition  shall  not  include  a 
product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil). 

5.  A  new  §  1138.16  is  added  to  read  as 
follows: 

§1138.16  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

6.  In  §  1138.30,  subparagraph  (6)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1138.30  Reports  of  receipts  and 

utilization. 

***** 

(a)  *  *  * 

(6)  The  route  disposition  of  fluid  milk 
products  in  the  marketing  area  and  a 
statement  showing  separately  in-area 
and  outside  area  route  disposition  of 
filled  milk; 

***** 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section,  except  that  receipts  in  Grade 
A  milk  shall  be  reported  in  lieu  of  those 
in  producer  milk  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketing  area;  and 

***** 

7.  Section  1138.36  is  revised  to  read  as 
follows: 

§  1138.36  Accounting  periods. 

A  handler  may  account  for  receipts, 
utilization  and  classification  of  skim 
milk  and  butterfat  at  his  pool  plant(s) 
for  two  periods  within  a  month,  each 
period  not  to  be  less  than  7  days,  in 
the  same  manner  as  for  a  month  if  he 
provides  to  the  market  administrator  in 
writing  not  less  than  24  hours  prior  to 
the  end  of  an  accounting  period  notifica¬ 
tion  of  his  intention  to  use  two  account¬ 
ing  periods. 

8.  In  §  1138.44,  subparagraph  (5)  of 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  1138.44  Transfers. 

***** 

(e)  •  *  * 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 


than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  skim 
milk  and  butterfat  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
9.  In  §  1138.46,  subparagraphs  (2) , 
(3),  (4),  (7),  and  the  introductory  text 
of  subparagraph  (8)  preceding  subdivi¬ 
sion  (i) ,  of  paragraph  (a)  are  revised  to 
read  as  follows : 

§  1138.46  Allocation  of  skim  milk  and 
butterfat  classified. 
***** 

(a)  *  *  * 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  as 
follows: 

(i)  From  Class  I  milk,  the  pounds  of 
skim  milk  that  were  received  from  a  pro¬ 
ducer-handler  as  packaged,  certified 
fluid  milk  products  and  were  disposed 
of  in  the  same  form  as  received; 

(ii)  From  Class  n  milk,  with  respect 
to  the  pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  the  lesser  of  the 
pounds  remaining  or  2  percent  of  such 
receipts;  and 

(iii)  From  Class  I  milk,  the  remainder 
of  the  receipts  specified  in  subdivision 
(ii)  of  this  subparagraph; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order,  ex¬ 
cept  that  subtracted  pursuant  to 
subparagraph  (2)  (i)  of  this  paragraph; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned 
under  this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (iv)  of 
this  paragraph,  for  which  the  handler 
requests  Class  II  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  re¬ 
maining  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants, 
that  were  not  subtracted  pursuant  to 
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subparagraph  (3)  (lv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(o)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han¬ 
dler)  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 

(3)  (v)  of  this  paragraph:  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds  of 
skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall 
be  decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other 
pool  plant  (s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
(v)  of  this  paragraph,  in  excess  of  simi¬ 
lar  transfers  to  such  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  milk,  if  Class  II  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

•  *  *  *  * 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraphs  (3)  (iv)  or  (4)  (i)  or  (ii)  of  this 
paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 


products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (v)  or  (4)  (iii)  of  this  paragraph  pur¬ 
suant  to  the  following  procedure: 

•  •  •  •  • 

10.  Section  1138.61  is  revised  to  read 
as  follows: 

§  1138.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  exempted 
from  all  the  provisions  of  this  part,  ex¬ 
cept  as  specified  in  paragraphs  (c)  and 

(d): 

(a)  Any  plant  qualified  pursuant  to 
§  1138.10(a)  which  disposes  of  a  lesser 
volume  of  Class  I  milk,  except  filled  milk, 
in  the  Rio  Grande  Valley  marketing  area 
than  in  a  marketing  area  where  the 
handling  of  milk  is  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
Act,  and  which  is  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  such 
other  order; 

(b)  Any  plant  qualified  pursuant  to 
§  1138.10(b)  for  any  portion  of  the  period 
March  through  July,  Inclusive,  that  the 
milk  of  producers  at  such  plant  is  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act  and  the  Secretary  determines 
that  such  plant  should  be  exempted  from 
this  part; 

(c)  Each  handler  operating  a  plant  de¬ 
scribed  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a) ,  if  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro¬ 
vides  for  individual-handler  pooling, 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  market  pool  orders,  the 
reconstituted  skim  milk  assigned  to  Class 
I  shall  be  prorated  according  to  such  dis¬ 
position  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  applicable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  Class  II  price. 

11.  In  §  1138.62,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1138.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  »  •  *  * 


(a)  *  *  * 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1138.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  compu¬ 
tation,  receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
II  milk  if  allocated- to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  uniform  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
II  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1138.70(e)  and  a 
credit  in  the  amount  specified  in  §  1138.84 
(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
II  price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph; 
and 

***** 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  repective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted'  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  II 
price)  and  add  for  the  quantity  of  re¬ 
constituted  skim  milk  specified  in  sub- 
paragraph  (3)  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  less  the  value  of  such  skim  milk  at 
the  Class  n  price. 

12.  Section  1138.83  is  revised  to  read 
as  follows: 

§  1138.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1138.61, 1138.- 
62,  1138.84,  and  1138.86  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
SS  1138.85  and  1138.86:  Provided,  That 
any  payments  due  any  handler  shall  be 
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offset  by  any  payments  due  from  such 
handler. 

13.  In  §  1138.89,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1 1 38.89  Termination  of  obligations. 
***** 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 


dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

( 2 )  The  months  during  which  the  skim 
milk  and  butterfat,  with  respect  to  which 
the  obligation  exists,  were  received  or 
handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producers 
or  cooperative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

***** 

Cd)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 


part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  in 
the  claim  were  received  if  an  underpay¬ 
ment  is  claimed,  or  two  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  off¬ 
set  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Signed  at  Washington,  D.C.,  on 
June  17, 1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  69-7283;  Filed.  July  14.  1969; 
8:45  am.] 
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